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Part I. Introduction
Best Practices Guide: Purpose
In 2006, the New Mexico Attorney General’s Office
(AGO) received a Department of Justice Grant to
Encourage Arrest and Enforcement of Protection Orders
(2006-WE-AX-0050). Under this grant, the AGO convened
a Task Force of experts and stakeholders from agencies
across New Mexico to review existing practices and to
develop a set of best practices for enforcing Orders of
Protection.
The Task Force acknowledges that this guide may not be
appropriate for all agencies or under all circumstances.
Each jurisdiction and provider is under different resource
and funding constraints and each has a unique set of
policies and procedures. Agencies and service providers
should instead adapt this guide to best meet the needs of
their communities by promoting effective access, issuance
and enforcement of Orders of Protection. Where external
constraints render a suggested practice inappropriate or
impossible, providers are encouraged to work within their
existing constraints to find alternative ways to achieve the
relevant goals.

Best Practices in Action…
Training Tools
This guide is intended to serve as a resource
manual. It outlines principles that can be
adapted to a broad range of agencies and
disciplines. This guide does not make
specific suggestions regarding how to
implement these principles.
Accompanying this guide are training tools
that can be used to train and implement best
practices in various agencies.
Contact the New Mexico Attorney General’s
Office for more information about these
training tools at:
www.nmag.gov
505-222-9000

In addition, this guide is intended to provide general
information about best practices. More details regarding
these practices are provided in the curricula and training
materials developed for each system provider.
Why Do We Need to Encourage Best Practices?
This best practices guide is based on the premise that a
comprehensive coordinated community response is the best
way to effectively promote the safety of victims and
address their needs while holding perpetrators accountable.
Data collected from law enforcement agencies and service
providers in New Mexico indicate a number of barriers to
the effective enforcement of Orders of Protection. Some of
these barriers can be addressed and promoted through the
application of best practices established by various
organizations and agencies around the country. Many of the
best practices proposed here are derived from established
guidelines. A list of resources is provided in Part IV
Resources and Supplementary Materials beginning on page
51.
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This guide is designed to map ways in which law
enforcement, prosecution and the courts can work
collaboratively and with other community service providers
to improve the enforcement of Orders of Protection.
Throughout this guide, results from data collected in New
Mexico highlight the strengths and weaknesses of the Order
of Protection process. Interviews of experts from across the
state and across disciplines provide insights about their
experiences with and observations of the Order of
Protection system. Additionally, results from law
enforcement officer surveys document their knowledge,
attitudes and beliefs about Orders of Protection. Sidebars
present findings throughout this document to illustrate the
relevance of this guide to New Mexico. Part IV (p. 51)
presents these results in more detail. The data indicate a
lack of consistency in policies and procedures for access,
issuance and enforcement of Orders of Protection across
the state. This disparity reinforces the need for uniform best
practices.
Who Should Use This Guide?
This guide is intended to promote the best practices for the
access, issuance and enforcement of Orders of Protection,
not for investigating these cases. This guide was primarily
developed for law enforcement, prosecution and the courts.
Additionally, because of the interconnectedness of the
system, best practices are provided for victim service and
civil legal providers. Within the above-mentioned agencies,
both individuals responsible for setting policies and those
tasked with implementing and carrying out these policies
should benefit from this guide.
What Victims and System Players Need to Know
This guide outlines steps that victim service providers, law
enforcement officers, prosecutors, attorneys and court
personnel can take to fulfill their legal duties and maximize
the efficacy of Orders of Protection. The following section
provides an overview of what victims and those from the
various agencies that work with them need to know for the
system to function effectively.

Best Practices in Action…
Terminology
Each system and stage of the Order of
Protection process uses specific and
sometimes unique terms to refer to involved
parties. This variation in terminology can
create confusion. Victims may be referred to
as survivors, petitioners, applicants, clients
or protected parties. Perpetrators may be
referred to as offenders, respondents or
restrained parties.
To limit confusion, this guide uses
consistent terminology to refer to parties at
each stage of the process:
Access
• Victim
• Perpetrator
Issuance
• Petitioner
• Respondent
Enforcement
• Protected party
• Restrained party

Since New Mexico law provides Orders of Protection as a
civil remedy, victims of domestic abuse must, at some
level, initiate the process of obtaining an order. One of the
challenges, however, is that most victims are unfamiliar
with the process and anticipate that it will be confusing and
Best Practices Guide for the Enforcement of Orders of Protection
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overly complicated, or they have limited knowledge about
Orders of Protection and what they can do.
Education about Orders of Protection should come early in
a victim’s contact with service providers and law
enforcement. In addition, many victims contact the court
directly so court personnel need to educate petitioners and
respondents about the procedural process. This is
particularly important for individuals who are not
represented by civil attorneys.
Clear explanations of the Order of Protection system can
promote its proper use. The following list describes
information that should routinely be provided to victims to
make the process more transparent and to increase the
likelihood that they will access and use the system.
What Victims Need to Know
•
•
•
•
•
•
•
•
•
•
•
•
•

Why victims should consider petitioning for an Order
of Protection.
What an Order of Protection can and cannot do.
The jurisdiction(s) in which the victim is eligible to
apply.
Eligibility requirements for each type of order.
How to obtain an Order of Protection.
When and how Order of Protection hearings are
scheduled.
Whether and how the information they provide will
remain confidential.
How respondents are notified about Orders of
Protection through service of process.
How protected parties can modify or terminate an Order
of Protection.
Procedures for objecting to or appealing a court’s
decision to grant or deny an Order of Protection.
The consequences to the restrained party for violating
an Order of Protection.
How to work with law enforcement and the courts to
enforce Orders of Protection.
Where an Order of Protection is enforceable.

Best Practices Guide for the Enforcement of Orders of Protection

Best Practices in Action…
Assessing Lethality
Factors to consider in determining serious
injury and lethality potential:
• Threats of homicide or suicide.
• History of domestic violence and violent
criminal conduct.
• Separation of parties.
• Isolation.
• Stalking, including cross-jurisdictional
travel to threaten or harass.
• Depression or other mental illness.
• Obsessive attachment to the victim.
• Drug or alcohol involvement.
• Possession or access to weapons.
• Abuse of pets.
• Destruction of victim’s property.
• Access to the victim, victim’s family and
other supporters.
These factors are not listed in any particular
order of importance. Each can be helpful, but
none are guaranteed predictors of future
violence.
www.dangerassessment.org
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What System Players Need to Know
Law enforcement, prosecutors, court personnel, civil legal
attorneys and victim service providers all interact with
victims who are applying for Orders of Protection, and
should possess a basic understanding of the items described
above in “What Victims Need to Know.” In addition, every
provider should be aware of several general and agency
specific issues listed below.
General Issues
Each system player should:
•
•

•

•

Be familiar with New Mexico’s Family Violence
Protection Act [40-13 NMSA 1978]. (See p. 52)
Understand the dynamics of domestic violence. In
particular, they should be able to identify ‘red flags’
that suggest the potential for injury and lethality. (See
sidebar p. 3)
Address both legal and practical issues regarding
language barriers. These include:
♦
Understanding and complying with Americans with
Disabilities Act (ADA) requirements, including the
hearing- and visually-impaired.
♦
Determining what languages are commonly used in
your community and making materials (including
court forms, referral lists, educational brochures and
videos) available in those languages.
♦
Being aware and using qualified interpreting and
translating resources, over-the-phone live
interpreting services. Do not use unqualified
interpreters, in particular children, family members,
friends or witnesses.
♦
Establishing protocols to recognize and address
illiteracy.
Recognize and address compassion fatigue, vicarious
trauma and burn out that all providers, regardless of
their role, may experience with repeated exposure to
domestic violence incidents and victims.

Specific Issues for Each System Player
The following lists are intended to provide a brief overview
of the information each system player should possess to
effectively fulfill his or her role.

Best Practices in Action….
Interpreting Services for Deaf and Hardof-Hearing
Individuals who are deaf or hard-of-hearing
have the right to “auxiliary aids and services”
under Title III of the Americans With
Disabilities Act. According to ADA Title III
Sec 36.303 (b)(1), Auxiliary aids and
services include “[q]ualified interpreters,
notetakers, computer-aided transcription
services, written materials, telephone
handset amplifiers, assistive listening
devices, assistive listening systems,
telephones compatible with hearing aids,
closed caption decoders, open and closed
captioning, telecommunications devices for
deaf persons (TDD’s), videotext displays, or
other effective methods of making aurally
delivered materials available to individuals
with hearing impairments.” According to 28
CFR § 104, “[a] qualified interpreter is
defined by the ADA to mean an interpreter
who is able to interpret effectively, accurately
and impartially both receptively and
expressively, using any necessary
specialized vocabulary.”
To find qualified interpreters for victims who
are deaf or hard-of-hearing, contact
Community Outreach Program for the Deaf
(COPD), New Mexico’s statewide interpreter
referral program.
www.copdnm.org
1-800-229-4262 (v/tty)
For additional information, contact the New
Mexico Commission for Deaf and Hard of
Hearing Persons.
www.cdhh.state.nm.us
1-800-489-8536

Best Practices in Action….
Telephone Interpreting Services
Telephonic interpretation services provide
live language interpreters in multiple
languages. Many services have staff familiar
with domestic violence and sexual assault.
Contact the New Mexico Coalition against
Domestic Violence about accessing
language interpreting services.
www.nmcadv.org
505-246-9240
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particularlythetheduties
dutiesthese
theselaws
lawsspecify
specifyforfor
law
lawenforcement.
enforcement.
• • Develop
Developrelationships
relationships
with
with
counterparts
counterparts
inin
other
other
municipalities,
municipalities,counties
countiesand
andtribes
tribestotofacilitate
facilitate
information
informationsharing
sharingand
andeffective
effectiveenforcement.
enforcement.
WHAT
WHAT
CIVIL
CIVIL
LEGAL
LEGAL
ATTORNEYS
ATTORNEYS
NEED
NEED
TOTO
KNOW
KNOW

Representing
Representingvictims
victimsofofdomestic
domesticviolence
violencerequires
requires
attorneys
attorneysto:to:
• • BeBefamiliar
familiar
with
with
thethe
dynamics
dynamics
ofof
domestic
domesticviolence
violencetoto
evaluate
evaluatecases,
cases,advise
adviseclients
clientsand
anddevelop
developthethebest
best
strategy
strategyforforeach
eachsituation.
situation.
• • Understand
Understandstate
stateand
andfederal
federallaws
lawsregarding
regardingOrders
Ordersofof
Protection,
Protection,and
andrelated
relatedstrategies
strategiestotoavoid
avoiddouble
double
jeopardy.
jeopardy.
• • Understand
Understandrelevant
relevantchild
childcustody
custodyand
andsupport
supportlaws
lawsand
and
how
howthose
thoselaws
lawsaffect
affectOrders
OrdersofofProtection.
Protection.
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Orders of Protection
Best Practices Guide: Purpose

WHAT PROSECUTORS NEED TO KNOW

Prosecutors are in a unique position in the Order of
Protection process; the issuance of an Order of Protection is
a civil proceeding initiated by the victim, yet the
enforcement of that order is often handled through the
criminal justice system. To effectively fulfill their
obligations, prosecutors should:
•
•

•
•

Understand state and federal laws regarding Orders of
Protection and the enforcement of those orders.
Understand relevant double jeopardy laws and how best
to balance the civil and criminal aspects of enforcing
Orders of Protection within those constraints.
Understand the dynamics of domestic violence to
develop strategies for an effective response.
Develop relationships with counterparts in other
jurisdictions and with other system players to ensure
maximum sharing of information and coordination of
response strategies.

WHAT COURT PERSONNEL NEED TO KNOW

Courts have both an administrative role in overseeing the
functioning of the court and the court clerk’s office and a
judicial duty to ensure justice for all parties. To fulfill these
obligations, judicial officers and court personnel should:
•
•

•
•

Understand the dynamics of domestic violence to
properly evaluate the evidence presented to them.
Conduct a safety review of the court and the court
clerk’s office and implement any measures needed to
ensure the safety of court personnel and all who appear
before the court.
Understand state and federal laws regarding Orders of
Protection and ensure that orders comply with both.
Develop working relationships with other state and
tribal judicial officers to facilitate sharing of best
practices and proper cross-jurisdictional enforcement of
Orders of Protection.
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Definitions
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What
WhatIs
Isan
anOrder
Orderof
ofProtection?
Protection?
Orders
OrdersofofProtection
Protectionare
arecourt
courtorders
ordersthat
thatdirect
directaarestrained
restrained
party
partytotostop
stopthreatening
threateningororharassing
harassingthe
theprotected
protectedparty.
party.
They
Theyalso
alsodirect
directthe
therestrained
restrainedparty
partytotostay
stayaway
awayfrom
fromthe
the
protected
protectedparty.
party.Additional
Additionalrestrictions
restrictionsapply
applyasasappropriate
appropriate
for
foreach
eachindividual
individualsituation.
situation.
The
Theprocedures
proceduresfor
forissuing
issuingOrders
OrdersofofProtection
Protectionvary.
vary.InIn
New
NewMexico,
Mexico,Orders
OrdersofofProtection
Protectionare
areobtained
obtainedthrough
through
special
specialdomestic
domesticviolence
violenceproceedings,
proceedings,although
althoughNew
New
Mexico
Mexicocourts
courtsmay
mayalso
alsoissue
issue“no
“nocontact”
contact”oror“stay
“stayaway”
away”
orders
ordersasaspart
partofofother
othercivil
civiland
andcriminal
criminalcases.
cases.
Nationally,
Nationally,evidence
evidencesuggests
suggeststhat
thatOrders
OrdersofofProtection
Protectioncan
can
be
bean
aneffective
effectivemethod
methodinincombating
combatingdomestic
domesticviolence.
violence.
The
Theeffectiveness
effectivenessofofOrders
OrdersofofProtection
Protectiondepends
dependsheavily
heavily
on
onthe
theexistence
existenceand
andconsistent
consistentuse
useofofenforcement
enforcement
mechanisms.
mechanisms.Working
Workingclosely
closelywith
withprotected
protectedparties,
parties,law
law
enforcement
enforcementand
andthe
thecourts
courtsplay
playcritical
criticalroles
rolesininany
any
enforcement
enforcementprocedures.
procedures.Victim
Victimservice
serviceproviders,
providers,
prosecutors
prosecutorsand
andcivil
civilattorneys
attorneysalso
alsohave
haveimportant
importantroles
rolesinin
enforcing
enforcingOrders
OrdersofofProtection.
Protection.
Prior
Priortoto1994,
1994,most
mostjurisdictions
jurisdictionsdid
didnot
notenforce
enforceOrders
Ordersofof
Protection
Protectionissued
issuedby
byother
othergovernments.
governments.This
Thislimitation
limitation
created
createdaanumber
numberofofproblems
problemsfor
forpersons
personswith
withOrders
Ordersofof
Protection,
Protection,asasthe
theprotected
protectedparty
partymay
maylive
liveininone
one
jurisdiction,
jurisdiction,work
workininanother,
another,take
takeaavacation,
vacation,change
changejobs
jobs
orormove
movetotoflee
fleethe
therestrained
restrainedparty.
party.InIn1994,
1994,the
thefederal
federal
government
governmentaddressed
addressedthese
theseproblems
problemsby
byenacting
enactingthe
thefull
full
faith
faithand
andcredit
creditprovisions
provisionsofofthe
theViolence
ViolenceAgainst
AgainstWomen
Women
Act
Act[18
[18USC
USC2265
2265&&2266].
2266].As
Ascurrently
currentlyamended,
amended,these
these
provisions
provisionsmandate
mandatethat
thatall
allstates,
states,tribes
tribesand
andterritories
territories
enforce
enforceeach
eachother’s
other’sOrders
OrdersofofProtection.
Protection.As
Asaaresult,
result,this
this
guide
guideencompasses
encompassesenforcement
enforcementofofall
allOrders
OrdersofofProtection
Protection
within
withinthe
thestate’s
state’sborders,
borders,not
notjust
justthose
thoseissued
issuedby
bythe
theState
State
ofofNew
NewMexico.
Mexico.

Orders
Ordersof
ofProtection
Protectionand
andthe
theLaw…
Law…
Issuing
Issuingand
andEnforcing
EnforcingGovernments
Governments
Federal
Federallaw
lawdistinguishes
distinguishesbetween
betweenthe
the
government
governmentissuing
issuingthe
theOrder
OrderofofProtection
Protection
and
andthe
thegovernment
governmentenforcing
enforcingthe
theOrder
Orderofof
Protection.
Protection.
Issuing
Issuinggovernment
governmentdetermines:
determines:
•• Who
Whoqualifies
qualifiesfor
fororder
order
•• Terms
Termsofofthe
theorder
order
Enforcing
Enforcinggovernment
governmentdetermines:
determines:
•• Procedures
Proceduresfor
forenforcing
enforcingorder
order
•• Penalties
Penaltiesfor
forviolating
violatingorder
order

Orders
Ordersof
ofProtection
Protectionand
andthe
theLaw…
Law…
Federal
FederalCrimes
CrimesAssociated
Associatedwith
withOrders
Orders
of
ofProtection
Protection
ItItisisaafederal
federalcrime
crimeto:
to:
•• Cross
Crossaagovernment
governmentboundary
boundarytotocommit
commit
domestic
domesticviolence
violenceororwith
withintent
intenttotoviolate
violate
an
anOrder
OrderofofProtection.
Protection.[18
[18USC
USC
2262(a)(1)]
2262(a)(1)]
•• Cause
Causeanother
anotherperson
persontotocross
crossaa
government
governmentboundary
boundaryininthe
thecourse
courseofof
committing
committingdomestic
domesticviolence
violenceororviolating
violating
an
anOrder
OrderofofProtection.
Protection.[18
[18USC
USC
2262(a)(2)]
2262(a)(2)]
•• Commit
Commitinterstate
interstatestalking
stalking(including
(including
entering
enteringororleaving
leavingIndian
Indiancountry).
country).[18
[18
U.S.C.
U.S.C.2261A]
2261A]
•• Possess
Possessaafirearm
firearmwhile
whilesubject
subjecttotoan
an
Order
OrderofofProtection.
Protection.[18
[18USC
USC922(g)(8)]
922(g)(8)]
•• Possess
Possessaafirearm
firearmafter
afterconviction
convictionofofaa
misdemeanor
misdemeanorcrime
crimeofofdomestic
domesticviolence.
violence.
[18
[18USC
USC922(g)(9)]
922(g)(9)]

Order
Orderof
ofProtection
ProtectionStatutes
Statutes
The
Thefollowing
followingdiscussion
discussionprovides
providesaabasic
basicoverview
overviewofof
when
whenan
anOrder
OrderofofProtection
Protectionisisavailable
availableininNew
NewMexico
Mexico
and
andaasummary
summaryofofthe
therelevant
relevantstatutes.
statutes.Orders
Ordersofof
Protection
Protectionare
areavailable
availablethrough
throughstate,
state,tribal
tribaland
andfederal
federal
courts.
courts.Military
Militarycommanding
commandingofficers
officerscan
canalso
alsoissue
issueorders.
orders.

Best
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PracticesGuide
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forthe
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EnforcementofofOrders
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The following sections are not intended to be a
comprehensive explanation of the laws. For a complete
understanding, it is important to refer to the statutes
themselves, highlights of which are included in Part IV (p.
51).
Who may petition. The New Mexico Family Violence
Protection Act, which is codified as sections 40-13-1
through 40-13-12, provides that a household member who
is the victim of domestic abuse may petition the district
court for an Order of Protection. The definition of a
household member in New Mexico is provided in the
sidebar on page 8. In addition, victims of stalking and
sexual assault may petition for an Order of Protection
regardless of their relationship to the perpetrator.
For what conduct. Under New Mexico law, “domestic
abuse” is defined as an incident by a household member
against another household member consisting of or
resulting in several forms abuse that are listed in the sidebar
on page 8. Domestic abuse does not include the use of force
in self-defense or the defense of another. Domestic abuse
also includes stalking or sexual assault whether committed
by a household member or not.
Types of orders. New Mexico district courts can issue
several types of orders, including ex parte temporary
orders, ex parte emergency orders and extended Orders of
Protection. An ex parte order is one where only the
petitioner’s side has been heard and no notice was given to
the respondent. In certain circumstances, the court may
issue mutual Orders of Protection. New Mexico law
restricts the issuance of mutual orders, which place
restrictions on both parties. Mutual orders are only
permitted “in cases where both parties have petitioned the
court and the court makes detailed findings of fact
indicating that both parties acted primarily as aggressors
and that neither party acted primarily in self-defense” [4013-5 D. NMSA 1978].

Orders
Orders of
of Protection
Protection and
and the
the Law…
Law…
Definition
Definition of
of Household
Household Member
Member in
in
New
New Mexico
Mexico
New
New Mexico
Mexico law
law defines
defines aa “household
“household
member”
member” as:
as:
•• A
A spouse
spouse
•• Former
Former spouse
spouse
•• Family
Family member,
member, including
including aa relative,
relative,
parent,
parent, present
present or
or former
former stepparent,
stepparent,
present
present or
or former
former in
in law,
law, child
child or
or co-parent
co-parent
of
of aa child
child
•• A
A person
person with
with whom
whom the
the protected
protected party
party
has
has had
had aa continuing
continuing personal
personal relationship
relationship
•• Cohabitation
Cohabitation is
is not
not necessary
necessary to
to be
be
deemed
deemed aa household
household member
member under
under New
New
Mexico
Mexico law
law
[40-13-2
[40-13-2 D.
D. NMSA
NMSA 1978]
1978]

Orders
Orders of
of Protection
Protection and
and the
the Law…
Law…
Definition
Definition of
of Domestic
Domestic Abuse
Abuse in
in
New
New Mexico
Mexico
New
New Mexico
Mexico law
law defines
defines aa “domestic
“domestic abuse”
abuse”
as:
as:
•• Physical
Physical harm
harm
•• Severe
Severe emotional
emotional distress
distress
•• Bodily
Bodily injury
injury or
or assault
assault
•• A
A threat
threat causing
causing imminent
imminent fear
fear of
of bodily
bodily
injury
injury by
by any
any household
household member
member
•• Criminal
Criminal trespass
trespass
•• Criminal
Criminal damage
damage to
to property
property
•• Repeatedly
Repeatedly driving
driving by
by aa residence
residence or
or
workplace
workplace
•• Telephone
Telephone harassment
harassment
•• Harassment
Harassment
•• Harm
Harm or
or threatened
threatened harm
harm to
to children
children
[40-13-2
[40-13-2 C.
C. NMSA
NMSA 1978]
1978]

A court may also issue “stay away” and “no contact” orders
in civil and criminal proceedings, however, these types of
orders do not fall under the Family Violence Protection Act
and may not extend the same level of protection. These
orders are, however, entitled to full faith and credit if they
qualify as an Order of Protection under federal law. The
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federal definition of Order of Protection is very broad. (See
sidebar p. 9)
Orders of Protection and the Law…

Procedures and Standard of Proof: Emergency Orders.
The district court may issue an ex parte emergency Order
of Protection when a law enforcement officer states to the
court in person, by telephone or via facsimile and files a
sworn written statement, setting forth the need for an
emergency Order of Protection, and the court finds
reasonable grounds to believe that the alleged victim or the
alleged victim’s child is in immediate danger of domestic
abuse following an incident of domestic abuse. These are
issued during non-business hours when the court is closed.
They afford the party temporary protection until he or she
can formally petition for an Order of Protection from the
court.
Procedures and Standard of Proof: Temporary Orders.
Once a petition is filed, New Mexico law requires the court
to immediately grant an ex parte temporary Order of
Protection if there is probable cause to believe that an act of
domestic abuse has occurred. The court must then hold a
hearing within ten days on the question of granting and
extended order. If an ex parte temporary order is not
granted immediately, the law requires that the court hold a
hearing with both parties within seventy-two hours.

Federal Definition of Orders of Protection
Federal law defines an Order of Protection
as:
“…any injunction or other order issued for
the purpose of preventing violent or
threatening acts or harassment against, or
contact or communication with or physical
proximity to, another person, including any
temporary or final order issued by a civil and
criminal court (other than a support or child
custody order issued pursuant to State
divorce and child custody laws, except to the
extent that such an order is entitled to full
faith and credit under other Federal law)
whether obtained by filing an independent
action or as a pendente lite order in another
proceeding so long as any civil order was
issued in response to a complaint, petition,
or motion filed by or on behalf of a person
seeking protection.” [18 USC 2266(5)]

Procedures and Standard of Proof: Extended Orders. At
the hearing that is held within ten days, the court must grant
an Order of Protection if the preponderance of the evidence
supports the petitioner’s claim of domestic abuse. In lieu of
a finding of abuse, both parties may stipulate to an Order of
Protection. A finding of domestic abuse is not made in this
case. An Order of Protection is valid and enforceable
regardless of whether there was a finding of domestic abuse
or stipulation by the parties. Some jurisdictions refer to
extended orders as final orders and stipulated orders as
consent orders.
Contents of the Order. An Order of Protection directs the
restrained party to refrain from abusing the protected party.
The order should specifically describe the acts the court has
ordered the restrained party to do or refrain from doing.
The statute contains a list of possible provisions, but also
allows any injunctive relief the district court judge deems
necessary for protection.

Best Practices Guide for the Enforcement of Orders of Protection
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Emergency Orders of Protection are more limited in scope
than other orders. They may 1) restrict the restrained party
from threatening to commit or committing acts of domestic
abuse against the protected party or any designated
household members; 2) restrict the restrained party from
any contact with the protected party, including harassing,
telephoning, contacting or otherwise communicating with
the protected party; and 3) grant temporary custody of any
minor child in common with the parties to the protected
party, if necessary.
Duration of Order. An emergency order expires 72 hours
after issuance or at the end of the next judicial day,
whichever time is later. Temporary Orders of Protection are
valid for ten days, or until the court holds a hearing. New
Mexico law does not limit the duration of extended Orders
of Protection, rather the courts define the duration of orders
they issue. The portion of an Order of Protection addressing
child custody and support issues is limited to six months. In
New Mexico, the custody and support provisions of the
Order of Protection appear as an attachment to the Order of
Protection. The Custody and Support Attachment may have
an earlier expiration date than the date appearing on the
Order of Protection. The expiration of the Custody and
Support Attachment has no effect on the Order of
Protection. All orders may be extended for good cause
upon motion of the protected party.
Tribal Codes
Within New Mexico there are 23 federally recognized
tribes, 21 of which have tribal courts in the state and 18 of
which have tribal codes on file with the National Indian
Law Library. It is difficult to discuss tribal codes as a
whole with any accuracy, as tribal governments have taken
a variety of approaches to address domestic violence and
Orders of Protection. Two generalizations, however, are
possible.
First, tribal governments take a more holistic approach to
combating domestic violence. This integrated approach
takes many forms. Tribal governments may use a broader
definition of family (often including extended family and
not just the nuclear family) and a broader definition of who
can apply for an Order of Protection. Some codes mandate
that law enforcement file reports with social service
agencies after responding to a report of domestic violence.
Tribal courts may also have authority to issue an Order of
Best
Best Practices
Practices Guide
Guide for
for the
the Enforcement
Enforcement of
of Orders
Orders of
of Protection
Protection

New
New Mexico
Mexico Data
Data Show…
Show…
Federally
Federally Recognized
Recognized Tribes
Tribes in
in New
New
Mexico
Mexico
There
There are
are 23
23 federally
federally recognized
recognized tribes
tribes
located
located within
within New
New Mexico:
Mexico:
•• Acoma
Acoma
•• Cochiti
Cochiti
•• Isleta
Isleta
•• Jémez
Jémez
•• Jicarilla
Jicarilla Apache
Apache Nation
Nation
•• Laguna
Laguna
•• Mescalero
Mescalero Apache
Apache Reservation
Reservation
•• Nambé
Nambé
•• Navajo
Navajo Nation
Nation
•• Ohkay
Ohkay Owingeh
Owingeh
•• Picurís
Picurís
•• Pojoaque
Pojoaque
•• Sandia
Sandia
•• San
San Felipe
Felipe
•• San
San Ildefonso
Ildefonso
•• Santa
Santa Ana
Ana
•• Santa
Santa Clara
Clara
•• Santo
Santo Domingo
Domingo
•• Taos
Taos
•• Tesuque
Tesuque
•• Ute
Ute Mountain
Mountain Ute
Ute
•• Zia
Zia
•• Zuni
Zuni
Currently,
Currently, at
at least
least six
six of
of these
these tribes
tribes (Acoma,
(Acoma,
Jémez,
Jémez, Laguna,
Laguna, Navajo,
Navajo, Taos
Taos and
and Zuni)
Zuni)
have
have formal
formal Order
Order of
of Protection
Protection codes.
codes.
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Protection even if the tribe does not have a specific Order
of Protection statute.
Second, federal limitations on tribal jurisdiction have
complicated the task of tribal courts in issuing and
enforcing Orders of Protection. Before a court can issue or
enforce an Order of Protection, it must have jurisdiction
over the parties. While state courts typically have
jurisdiction over all persons located within the state’s
boundaries, tribal court jurisdiction depends on the parties’
ethnicity and whether the case is civil or criminal. Tribal
courts possess criminal jurisdiction only over Indians, and
whether a tribal court possesses civil jurisdiction over a
particular party depends on a complex set of factors.
Thus, while tribal courts have more limited jurisdiction
than state courts, if a tribal court does possess jurisdiction
over the parties, it may have broader authority than a state
court to issue and enforce an Order of Protection. The
limitations on tribal jurisdiction also mean that tribal
governments should ensure that they provide both civil and
criminal penalties for violating an Order of Protection, as
tribal courts have no criminal jurisdiction over non-Indians.
Federal
Federal courts are courts of “limited jurisdiction,” as
opposed to state courts, which are courts of “general
jurisdiction.” The difference between the two centers
around what types of cases each court can hear. Because
federal courts are courts of limited jurisdiction, they must
be specifically authorized to hear a particular type of case;
they do not automatically possess the ability to hear any
type of case filed with the court. There is no general federal
statute for Orders of Protection and federal courts cannot
hear general domestic affairs issues, such as petitions for
Orders of Protection. Federal courts can, however, issue
Orders of Protection in two situations: when federal land is
involved (such as a federal building or national park) or as
part of a federal criminal proceeding.
When federal land is involved, the federal court will
“borrow” the law of the state where the land is located.
When a federal criminal proceeding is involved, federal
courts have broad discretion to craft conditions of pre-trial
release and probation, including Orders of Protection.
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Because
Because
Becausefederal
federal
federalOrders
Orders
Ordersof
of
ofProtection
Protection
Protectionare
are
arerare,
rare,
rare,the
the
thefederal
federal
federal
full
full
fullfaith
faith
faithand
and
andcredit
credit
creditprovisions
provisions
provisionsdo
do
donot
not
notencompass
encompass
encompassthem.
them.
them.Full
Full
Full
faith
faith
faithand
and
andcredit
credit
creditprovisions
provisions
provisionsrequire
require
requireonly
only
onlystates,
states,
states,tribes
tribes
tribesand
and
and
territories
territories
territoriesto
to
toenforce
enforce
enforceOrders
Orders
Ordersof
of
ofProtection
Protection
Protectionissued
issued
issuedby
by
byother
other
other
states,
states,
states,tribes
tribes
tribesand
and
andterritories.
territories.
territories.
Military
Military
Military
Military
Military
MilitaryOrders
Orders
Ordersof
of
ofProtection
Protection
Protectionand
and
andthe
the
theprocess
process
processby
by
bywhich
which
which
they
they
theyare
are
areissued
issued
issueddiffer
differ
differfrom
from
fromstate
state
stateprocedures.
procedures.
procedures.Military
Military
Military
Protective
Protective
ProtectiveOrders
Orders
Orders(MPOs)
(MPOs)
(MPOs)are
are
areissued
issued
issuedby
by
byunit
unit
unitcommanders
commanders
commanders
rather
rather
ratherthan
than
thanby
by
bymilitary
military
militarycourts.
courts.
courts.
Unit
Unit
UnitCommander
Commander
CommanderAuthority
Authority
Authority
Commanders
Commanders
Commandersstructure
structure
structureMPOs
MPOs
MPOsto
to
toeach
each
eachsituation.
situation.
situation.As
As
Aswith
with
withaaa
civilian
civilian
civilianOrder
Order
Orderof
of
ofProtection,
Protection,
Protection,through
through
throughan
an
anMPO,
MPO,
MPO,commanders
commanders
commanders
may
may
mayprohibit
prohibit
prohibitthe
the
theindividual
individual
individualunder
under
underhis
his
hisor
or
orher
her
hercommand
command
commandfrom
from
from
having
having
havingcontact
contact
contactwith
with
withthe
the
thevictim,
victim,
victim,from
from
frombeing
being
beingwithin
within
withinaaacertain
certain
certain
distance
distance
distanceof
of
ofthe
the
thevictim,
victim,
victim,and
and
andmay
may
mayrequire
require
requirethe
the
theservice
service
servicemember
member
member
to
to
todo
do
door
or
orrefrain
refrain
refrainfrom
from
fromdoing
doing
doingcertain
certain
certainactivities.
activities.
activities.An
An
AnMPO
MPO
MPOmay
may
may
also
also
alsorequire
require
requireaaaservice
service
servicemember
member
memberwho
who
whois
is
isthe
the
thesubject
subject
subjectof
of
ofthe
the
the
MPO
MPO
MPOto
to
tomove
move
moveinto
into
intogovernment
government
governmentquarters,
quarters,
quarters,to
to
toattend
attend
attend
counseling
counseling
counselingand
and
andto
to
tosurrender
surrender
surrenderhis
his
hisor
or
orher
her
hergovernment
government
government
weapons.
weapons.
weapons.MPOs
MPOs
MPOsmay
may
mayextend
extend
extendto
to
tolocations
locations
locationsbeyond
beyond
beyondthe
the
theUnited
United
United
States.
States.
States.A
A
Aservice
service
servicemember
member
membermay
may
mayhave
have
haveboth
both
bothan
an
anMPO
MPO
MPOand
and
andaaa
civilian
civilian
civilianOrder
Order
Orderof
of
ofProtection.
Protection.
Protection.

Orders
Orders
Ordersof
of
ofProtection
Protection
Protectionand
and
andthe
the
theLaw…
Law…
Law…
Orders
Orders
Ordersof
of
ofProtection
Protection
Protectionand
and
andthe
the
theMilitary
Military
Military
The
The
TheViolence
Violence
ViolenceAgainst
Against
AgainstWomen
Women
WomenAct
Act
Actdoes
does
doesnot
not
not
recognize
recognize
recognizeor
or
orprovide
provide
providefull
full
fullfaith
faith
faithand
and
andcredit
credit
creditfor
for
for
Orders
Orders
Ordersof
of
ofProtection
Protection
Protectionissued
issued
issuedon
on
onmilitary
military
military
installations.
installations.
installations.The
The
TheArmed
Armed
ArmedForces
Forces
ForcesDomestic
Domestic
Domestic
Security
Security
SecurityAct
Act
Act[10
[10
[10USC
USC
USC1561(a)]
1561(a)]
1561(a)]became
became
becamelaw
law
law
in
in
in2002
2002
2002and
and
andaffords
affords
affordscivilian
civilian
civilianOrders
Orders
Ordersof
of
of
Protection
Protection
Protectionthe
the
the“same
“same
“sameforce
force
forceand
and
andeffect
effect
effecton
on
onaaa
military
military
militaryinstallation
installation
installationas
as
assuch
such
suchorder
order
orderhas
has
haswithin
within
within
the
the
thejurisdiction
jurisdiction
jurisdictionof
of
ofthe
the
thecourt
court
courtthat
that
thatissued
issued
issuedthe
the
the
such
such
suchorder.”
order.”
order.”
These
These
Theseregulations
regulations
regulationsare
are
areavailable
available
availableonline:
online:
online:
www.dtic.mil/whs/directives/corres/pdf/64000
www.dtic.mil/whs/directives/corres/pdf/64000
www.dtic.mil/whs/directives/corres/pdf/64000
6p.pdf
6p.pdf
6p.pdf

A
A
AMPO
MPO
MPOis
is
isenforceable
enforceable
enforceableonly
only
onlywhile
while
whilethe
the
theservice
service
servicemember
member
memberis
is
is
attached
attached
attachedto
to
tothe
the
thecommander
commander
commanderthat
that
thatissued
issued
issuedthe
the
theorder.
order.
order.Thus,
Thus,
Thus,ififif
circumstances
circumstances
circumstanceswarrant
warrant
warrantthe
the
thecontinuation
continuation
continuationof
of
ofthe
the
theMPO
MPO
MPOafter
after
afteraaa
service
service
servicemember
member
memberis
is
istransferred,
transferred,
transferred,the
the
thecommander
commander
commanderwho
who
whoissued
issued
issued
the
the
theMPO
MPO
MPOshould
should
shouldcontact
contact
contactthe
the
thenew
new
newcommander
commander
commanderto
to
toadvise
advise
advisehim
him
him
or
or
orher
her
herof
of
ofthe
the
theMPO.
MPO.
MPO.
Civilians
Civilians
Civilians
Civilians
Civilians
Civilianscannot
cannot
cannotbe
be
besubject
subject
subjectto
to
toMPOs.
MPOs.
MPOs.A
A
Acommanding
commanding
commanding
officer
officer
officermay
may
mayorder,
order,
order,however,
however,
however,that
that
thataaacivilian
civilian
civilianstay
stay
stayaway
away
awayfrom
from
from
the
the
thebase
base
baseor
or
orinstallation.
installation.
installation.In
In
Inaddition,
addition,
addition,the
the
theArmed
Armed
ArmedForces
Forces
Forces
Domestic
Domestic
DomesticSecurity
Security
SecurityAct,
Act,
Act,10
10
10USC
USC
USC1561(a),
1561(a),
1561(a),states
states
statesthat
that
thataaa
civilian
civilian
civilianOrder
Order
Orderof
of
ofProtection
Protection
Protectionhas
has
hasthe
the
thesame
same
sameforce
force
forceand
and
andeffect
effect
effect
on
on
onaaamilitary
military
militaryinstallation
installation
installationas
as
assuch
such
suchorder
order
orderwould
would
wouldhave
have
havewithin
within
within
the
the
thejurisdiction
jurisdiction
jurisdictionof
of
ofthe
the
thecivilian
civilian
civiliancourt
court
courtthat
that
thatissued
issued
issuedthe
the
theorder.
order.
order.
Full
Full
FullFaith
Faith
Faithand
and
andCredit
Credit
Creditfor
for
forOrders
Orders
Ordersof
of
ofProtection
Protection
Protection
In
In
In1994,
1994,
1994,acting
acting
actingpursuant
pursuant
pursuantto
to
toits
its
itspowers
powers
powersunder
under
underthe
the
theFull
Full
FullFaith
Faith
Faith
and
and
andCredit
Credit
Creditclause
clause
clauseof
of
ofthe
the
theUS
US
USConstitution,
Constitution,
Constitution,Congress
Congress
Congresspassed
passed
passed
the
the
thefull
full
fullfaith
faith
faithand
and
andcredit
credit
creditprovisions
provisions
provisionsof
of
ofthe
the
theViolence
Violence
ViolenceAgainst
Against
Against

Best
Best
BestPractices
Practices
PracticesGuide
Guide
Guidefor
for
forthe
the
theEnforcement
Enforcement
Enforcementof
of
ofOrders
Orders
Ordersof
of
ofProtection
Protection
Protection

Orders
Orders
Ordersof
of
ofProtection
Protection
Protectionand
and
andthe
the
theLaw…
Law…
Law…
Full
Full
FullFaith
Faith
Faithand
and
andCredit
Credit
Credit
The
The
Thefederal
federal
federallaw
law
lawrequiring
requiring
requiringfull
full
fullfaith
faith
faithand
and
andcredit
credit
credit
for
for
forOrders
Orders
Ordersof
of
ofProtection
Protection
Protectionwas
was
wasdesigned
designed
designedto:
to:
to:
••• Provide
Provide
Providenationwide
nationwide
nationwidecoverage
coverage
coveragefor
for
forthose
those
those
with
with
withOrders
Orders
Ordersof
of
ofProtection.
Protection.
Protection.
••• Eliminate
Eliminate
Eliminatethe
the
theneed
need
needfor
for
formultiple
multiple
multipleOrders
Orders
Ordersof
of
of
Protection.
Protection.
Protection.
••• Increase
Increase
Increasesafety
safety
safetyby
by
bynot
not
notrequiring
requiring
requiringnotice
notice
noticeof
of
of
relocation.
relocation.
relocation.
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Orders
Ordersof
ofProtection
Protection
Definitions
Definitionsand
andStatutes
Statutes

Women
WomenAct
Act[18
[18USC
USC2265
2265&&2266].
2266].As
Ascurrently
currently
amended,
amended,that
thatstatute
statutemandates
mandatesthat
thateach
eachstate,
state,tribe
tribeand
and
territory
territoryenforce
enforceaavalid
validOrder
OrderofofProtection
Protectionissued
issuedby
byany
any
other
otherstate,
state,tribe
tribeororterritory.
territory.ItItisisimportant
importanttotonote,
note,
however,
however,that
thatfull
fullfaith
faithand
andcredit
creditdoes
doesnot
notextend
extendbeyond
beyond
the
theU.S.
U.S.border.
border.
An
AnOrder
OrderofofProtection
Protectionisisvalid
validififthe
theissuing
issuingcourt
court1)1)has
has
both
bothpersonal
personaland
andsubject
subjectmatter
matterjurisdiction,
jurisdiction,2)2)provides
provides
restrained
restrainedparty
partyreasonable
reasonablenotice
noticeand
andopportunity
opportunitytotobe
be
heard
heard(in
(inthe
thecase
caseofofex
exparte
parteorders,
orders,notice
noticeand
andopportunity
opportunity
totobe
beheard
heardmust
mustbe
beprovided
providedwithin
withinthe
thetime
timerequired
requiredby
by
law)
law)and
and3)3)complies
complieswith
withthe
theprohibitions
prohibitionsregarding
regarding
mutual
mutualorders.
orders.
ItItisisimportant
importantfor
forall
allvictim
victimservice
serviceproviders,
providers,law
law
enforcement
enforcementofficers,
officers,civil
civiland
andcriminal
criminalattorneys
attorneysand
and
judicial
judicialofficers
officerstotounderstand
understandthe
thescope
scopeofofenforcement
enforcement
obligations
obligationsunder
underfederal
federallaw.
law.
The
Thejurisdiction
jurisdictionenforcing
enforcingthe
theorder
ordershould
shouldfollow
followthe
the
procedures
proceduresestablished
establishedfor
forenforcing
enforcingits
itsown
ownOrders
Ordersofof
Protection,
Protection,including
includingthe
thesame
samepenalty
penaltystructure.
structure.

Best
BestPractices
PracticesininAction…
Action…
Facial
FacialValidity
Validity
Many
Manydocuments
documentsare
areissued
issuedby
byother
other
governments
governmentsand
andare
areaccepted
acceptedas
asvalid.
valid.
For
Forexample,
example,all
allstates
statesissue
issuedriver’s
driver’s
licenses,
licenses,and
andno
nostate
statedrivers
driverslicenses
licensesare
are
the
thesame.
same.Drivers
Driverscan
canuse
usetheir
theirlicenses
licensesinin
other
otherstates.
states.
Officers
Officersrarely
rarelyquestion
questionthe
thevalidity
validityofofout
outofof
state
statelicenses.
licenses.
Officers
Officersshould
shouldtake
takeaasimilar
similarapproach
approachtoto
validating
validatingand
andenforcing
enforcingOrders
Ordersofof
Protection.
Protection.

The
Thejurisdiction
jurisdictionenforcing
enforcingthe
theorder
ordermay
maynot
notrefuse
refusetoto
enforce
enforceon
onthe
thegrounds
groundsthat
thatthe
theorder
ordercould
couldnot
nothave
havebeen
been
issued
issuedby
bythe
theenforcing
enforcingjurisdiction.
jurisdiction.The
Theissuing
issuing
jurisdiction
jurisdictiondetermines
determineswho
whoqualifies
qualifiesfor
foran
anOrder
Orderofof
Protection
Protectionand
andthe
theterms
termsofofthe
theorder,
order,not
notthe
theenforcing
enforcing
jurisdiction.
jurisdiction.
Federal
Federallaw
lawalso
alsospecifically
specificallyprovides
providesthat
that“a
“atribal
tribalcourt
court
shall
shallhave
havefull
fullcivil
civiljurisdiction
jurisdictiontotoenforce
enforceOrders
Ordersofof
Protection,
Protection,including
includingauthority
authoritytotoenforce
enforceany
anyorders
orders
through
throughcivil
civilcontempt
contemptproceedings,
proceedings,exclusion
exclusionofofviolators
violators
from
fromIndian
Indianlands,
lands,and
andother
otherappropriate
appropriatemechanisms,
mechanisms,inin
matters
mattersarising
arisingwithin
withinthe
theauthority
authorityofofthe
thetribe”
tribe”[18
[18USC
USC
2265(e)].
2265(e)].

Best
BestPractices
PracticesGuide
Guidefor
forthe
theEnforcement
EnforcementofofOrders
OrdersofofProtection
Protection
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Access
Access

Issuance
Issuance

Enforcement
Enforcement

Facilitating
Facilitating
FacilitatingAccess
Access
Accessfor
for
forVictims
Victims
Victims

Part
Part II:
II: Order
Order of
of Protection
Protection Process
Process
The
Theprocess
processof
ofobtaining
obtainingan
anOrder
Orderof
ofProtection
Protectionstarts
startsby
by
providing
providingvictims
victimsaccess
accessto
tothe
thesystem.
system.This
Thisisisfollowed
followedby
by
the
theissuance
issuanceof
ofthe
theorder
orderand
andconcludes
concludeswith
withenforcement
enforcement
of
ofthe
theorder.
order.Orders
Ordersof
ofProtection
Protectionoffer
offerprotection
protectionfor
for
victims
victimswho
whohave
haveexperienced
experienceddomestic
domesticabuse
abuseand
andperceive
perceive
themselves
themselvesin
indanger
dangerof
ofcontinued
continuedabuse.
abuse.Orders
Ordersof
of
Protection
Protectionare
arecourt
courtorders
ordersthat
thatdirect
directaaperpetrator
perpetratorto
tostop
stop
threatening
threateningor
orharassing
harassingthe
thevictim.
victim.
Throughout
Throughoutthe
theprocess,
process,victim
victimservice
serviceproviders,
providers,law
law
enforcement
enforcementofficers,
officers,prosecutors,
prosecutors,civil
civilattorneys
attorneysand
andcourts
courts
all
allinteract
interactwith
withvictims
victimsin
indifferent,
different,yet
yetequally
equallyimportant,
important,
ways.
ways.
In
Inthis
thissection
sectionof
ofthe
theguide,
guide,we
wepresent
presentaalist
listof
ofbest
best
practices
practiceseach
eachgroup
groupshould
shouldconsider
considerin
inthe
theaccess,
access,issuance
issuance
and
andenforcement
enforcementphases
phasesof
ofthe
theOrder
Orderof
ofProtection
Protectionprocess.
process.

Access
Access
Access
Accessisisthe
theinitial
initialstage
stageof
ofthe
theOrder
Orderof
ofProtection
Protection
process.
process.ItItisisoften
oftenduring
duringthis
thisstage
stagethat
thatvictims
victimsmake
maketheir
their
first
firstcontact
contactwith
withthe
thesystem.
system.This
Thisinitial
initialinteraction
interactioncan
can
shape
shapetheir
theirperceptions
perceptionsof
ofand
andexperiences
experienceswith
withthe
thesystem
system
and
andmay
mayincrease
increaseor
ordecrease
decreasetheir
theirfollow
followthrough
throughwith
withthe
the
Order
Orderof
ofProtection
Protectionprocess.
process.There
Thereare
arevarious
variousmechanisms
mechanisms
through
throughwhich
whichvictims
victimsmight
mightfirst
firstaccess
accessthe
theOrder
Orderof
of
Protection
Protectionprocess.
process.These
Theseinclude
includereferral
referralfrom
fromvictim
victim
service
serviceagencies,
agencies,law
lawenforcement,
enforcement,civil
civillegal
legalattorneys,
attorneys,
prosecutors
prosecutorsand
anddirect
directself-referral.
self-referral.
Victim
VictimServices
Services
Domestic
Domesticviolence
violenceservice
serviceagencies
agenciesoffer
offeran
animportant
important
support
supportsystem
systemto
tovictims
victimstrying
tryingto
tonavigate
navigatethe
thecourt
court
process.
process.Victim
Victimservice
serviceproviders
providerswork
workin
inaavariety
varietyof
of
settings
settingsincluding
includingin
inlaw
lawenforcement
enforcementagencies,
agencies,shelters
sheltersand
and
community
communityorganizations.
organizations.While
Whilevictim
victimservice
serviceproviders
providers
may
maynot
notrepresent
representvictims
victimsin
incourt,
court,they
theycan
canassist
assistvictims
victims
in
inobtaining
obtainingOrders
Ordersof
ofProtection
Protectionand
andcan
canusually
usually
accompany
accompanythem
themto
toproceedings.
proceedings.
Appropriate
Appropriateassistance
assistancefrom
fromaavictim
victimservice
serviceprovider
providercan
can
often
oftenexpedite
expeditethe
thecourt’s
court’sresponse
responseto
todomestic
domesticviolence.
violence.
Their
Theirhelp
helpin
infilling
fillingout
outaapetition
petitionfor
foran
anOrder
Orderof
of
Protection
Protectioncan
caneliminate
eliminatedelays
delaysfrom
fromimproper
impropercompletion.
completion.
Service
Serviceproviders
providerscan
canbest
besthelp
helpvictims
victimswhen
whenthey
theyhave
haveaa
Best
Best
BestPractices
Practices
PracticesGuide
Guide
Guidefor
for
forthe
the
theEnforcement
Enforcement
Enforcementof
of
ofOrders
Orders
Ordersof
of
ofProtection
Protection
Protection

Best
Best
BestPractices
Practices
Practicesin
in
inAction…
Action…
Action…
Items
Items
Itemsto
to
toConsider
Consider
Considerwhen
when
whenApplying
Applying
Applyingfor
for
foran
an
an
Order
Order
Orderof
of
ofProtection
Protection
Protection
Victims
Victims
Victimsshould
should
shouldconsider
consider
considerthe
the
thefollowing
following
followingneeds
needs
needs
when
when
whenapplying
applying
applyingfor
for
foran
an
anorder:
order:
order:
••• Child
Child
Childcare
care
carecosts
costs
costsand
and
andservices
services
services
••• Transportation
Transportation
Transportationcosts
costs
costsand
and
andservices
services
services
••• Child
Child
Childsupport
support
support
••• Stay
Stay
Stayaway
away
awayprovisions
provisions
provisionsthat
that
thatextend
extend
extendto
to
towork
work
work
or
or
orschool
school
school
••• Restitution
Restitution
Restitution
••• Mortgage
Mortgage
Mortgagepayments
payments
payments
••• Property
Property
Propertytaxes
taxes
taxes
••• Health
Health
Healthinsurance
insurance
insurance
••• Medical
Medical
Medicalexpenses
expenses
expenses
••• Prescription
Prescription
Prescriptionmedications
medications
medications
••• Use
Use
Useof
of
ofcar
car
carseats
seats
seats
••• Civil
Civil
Civillegal
legal
legalservices
services
services
••• Non-dissipation
Non-dissipation
Non-dissipationof
of
ofassets
assets
assets
••• Specific
Specific
Specificvisitation
visitation
visitationprovisions
provisions
provisions
••• Provisions
Provisions
Provisionsfor
for
forchild
child
childcare
care
caretransfers,
transfers,
transfers,to
to
to
include
include
includesafe
safe
safelocations
locations
locations
••• Explicit
Explicit
Explicitstay
stay
stayaway
away
awaydistances
distances
distances
••• Identification
Identification
Identificationof
of
ofthird
third
thirdparties
parties
partiesthrough
through
through
whom
whom
whomcommunication
communication
communicationcan
can
cantake
take
takeplace
place
place
••• Church
Church
Churchconsiderations
considerations
considerations
••• Schooling
Schooling
Schoolingfor
for
forchildren
children
children
••• Ownership
Ownership
Ownershipof
of
oflegal
legal
legaldocuments,
documents,
documents,including
including
including
passports,
passports,
passports,drivers
drivers
driverslicenses
licenses
licensesand
and
andother
other
other
important
important
importantdocuments
documents
documents
••• Disposal
Disposal
Disposalor
or
orsafekeeping
safekeeping
safekeepingof
of
offirearms.
firearms.
firearms.
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Access
Access

Issuance
Issuance

Enforcement
Enforcement

Facilitating
Facilitating
FacilitatingAccess
Access
Accessforfor
forVictims
Victims
Victims

clear
clearunderstanding
understandingofofthe
thescope
scopeofoftheir
theirduties
dutiesininassisting
assisting
with
withcourt
courtproceedings.
proceedings.InInall
allcases,
cases,service
serviceproviders
providers
should
shouldrespect
respectvictims’
victims’choices
choicesand
andnot
notdirect
directtheir
their
decisions
decisionsabout
aboutfiling
filingfor
forOrders
OrdersofofProtection,
Protection,requesting
requesting
specific
specificrelief
reliefororseeking
seekingenforcement
enforcementofoforders.
orders.
Best
BestPractices
Practicesfor
forVictim
VictimServices:
Services:Access
Access
HELPING
HELPING
HELPINGVICTIMS
VICTIMS
VICTIMSACCESS
ACCESS
ACCESSTHE
THE
THESYSTEM
SYSTEM
SYSTEM

•• Inform
Informvictims
victimsofofthe
therelief
reliefavailable
availablethrough
throughthe
theOrder
Order
ofofProtection
Protectionprocess
process[40-13-5
[40-13-5A.
A.NMSA
NMSA1978],
1978],
including,
including,but
butnot
notlimited
limitedto,
to,the
theability
abilityofofan
anorder
orderto:
to:
♦♦
♦ Keep
Keepthe
therestrained
restrainedparty
partyfrom
frominitiating
initiatingcontact.
contact.
♦♦
♦ Grant
Grantsole
solepossession
possessionofofthe
theresidence
residenceororhousehold.
household.
♦♦
♦ Restrict
Restrictdisposal
disposalofofproperty.
property.
♦♦
♦ Award
Awardtemporary
temporarychild
childcustody
custodyand
andsupport.
support.
♦♦
♦ Order
Orderreimbursement
reimbursementfor
forexpenses
expensesreasonably
reasonably
related
relatedtotothe
theoccurrence
occurrenceofofdomestic
domesticabuse.
abuse.
♦♦
♦ Order
Orderthe
therestrained
restrainedparty
partytotoparticipate
participateinin
professional
professionalcounseling
counselingprograms.
programs.
•• Provide
Provideinformation
informationabout
aboutcourt
courtproceedings
proceedingsincluding,
including,
but
butnot
notlimited
limitedto,
to,local
localcourt
courtprocedures.
procedures.Prepare
Preparethe
the
victim
victimfor
forproceedings.
proceedings.
•• Work
Workwith
withvictims
victimstotodetermine
determinewhether
whetherthey
theyhave
have
outstanding
outstandingwarrants
warrantsand
andhelp
helpthem
themwith
withthe
thesteps
steps
necessary
necessarytototake
takecare
careofofthese
thesewarrants
warrantsso
soasasnot
nottoto
impede
impedetheir
theirapplication
applicationfor
foran
anOrder
OrderofofProtection.
Protection.
•• Develop
Developrelationships
relationshipswith
withtribal
tribaldomestic
domesticviolence
violence
service
serviceprovider.
provider.Many
Manytribes
tribesoffer
offerculturally
culturallyspecific
specific
services.
services.
•• Assist
Assistwith
withororprovide
providetransportation
transportationtotothe
thecourt.
court.
•• Educate
Educatevictims
victimsofofthe
theimportance
importanceofofattending
attendinghearings
hearings
and
andthe
theconsequences
consequencesofofnot
notattending,
attending,regardless
regardlessofof
whether
whetherthe
theperpetrator
perpetratorwas
wasserved.
served.
•• Apprise
Apprisevictims
victimsthat
thattheir
theirinformation
informationmay
maybe
bepublicly
publicly
available
availableand
andwhere
wherethat
thatinformation
informationisisstored,
stored,ininorder
order
totoenable
enablethem
themtotomake
makethe
themost
mosteducated
educatedchoices
choices
about
aboutwhat
whattotodisclose
discloseand
andtotowhom.
whom.
•• Apprise
Apprisevictims
victimsofofthe
theConfidential
ConfidentialAddress
AddressProgram.
Program.
(See
(Seesidebar
sidebarp.p.15)
15)
•• Encourage
Encouragevictims
victimstotodefine
definetheir
theirneeds
needsand
andassist
assistthem
them
ininobtaining
obtainingorders
orderstailored
tailoredtotothose
thoseneeds;
needs;for
forexample,
example,
develop
developchecklists
checklistsand
andother
othertools
toolsthat
thatvictims
victimscan
canuse
use

Best
Best
BestPractices
Practices
PracticesGuide
Guide
Guidefor
for
forthe
the
theEnforcement
Enforcement
Enforcementofof
ofOrders
Orders
Ordersofof
ofProtection
Protection
Protection

Best
Best
BestPractices
Practices
Practicesinin
inAction…
Action…
Action…
Confidential
Confidential
ConfidentialAddress
Address
AddressProgram
Program
Program
New
New
NewMexico
Mexico
Mexicostate
state
statelaw
law
lawestablishes
establishes
establishesan
an
an
address
address
addressconfidentiality
confidentiality
confidentialityprogram
program
programpermitting
permitting
permitting
victims
victims
victimsofof
ofdomestic
domestic
domesticviolence
violence
violencetoto
toapply
apply
applyfor
for
foraaa
post
post
postoffice
office
officebox
box
boxthrough
through
throughthe
the
theoffice
office
officeofof
ofthe
the
the
Secretary
Secretary
Secretaryofof
ofState.
State.
State.The
The
Theoffice
office
officegives
gives
givesthe
the
the
victim
victim
victiman
an
anidentification
identification
identificationcard
card
carddemonstrating
demonstrating
demonstrating
that
that
thathe
he
heoror
orshe
she
sheisis
isregistered
registered
registeredwith
with
withthe
the
theprogram.
program.
program.
This
This
Thisallows
allows
allowsthe
the
thevictim
victim
victimtoto
touse
use
useaaasubstitute
substitute
substitute
mailing
mailing
mailingaddress
address
addressand
and
andtoto
toreceive
receive
receivelegal
legal
legalprocess
process
process
without
without
withoutdisclosing
disclosing
disclosinghis
his
hisoror
orher
her
herlocation.
location.
location.[40-13[40-13[40-1311
11
11NMSA
NMSA
NMSA1978]
1978]
1978]
Application
Application
Applicationforms
forms
formsare
are
areavailable
available
availablefrom
from
frommost
most
most
domestic
domestic
domesticviolence
violence
violenceservice
service
serviceproviders.
providers.
providers.The
The
The
address
address
addressisis
issealed
sealed
sealedfor
for
forthree
three
threeyears.
years.
years.
Additional
Additional
Additionalinformation
information
informationisis
isavailable
available
availableatat
atthe
the
theNew
New
New
Mexico
Mexico
MexicoSecretary
Secretary
Secretaryofof
ofState
State
Statewebsite:
website:
website:
www.sos.state.nm.us
www.sos.state.nm.us
www.sos.state.nm.us
1-888-432-5469
1-888-432-5469
1-888-432-5469
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Access
Access
Access

Issuance
Issuance
Issuance

Enforcement
Enforcement
Enforcement

Facilitating
Facilitating
Facilitating
Access
Access
Access
for
forfor
Victims
Victims
Victims

to
totoidentify
identify
identifywhat
what
whatthey
they
theyneed
need
needfrom
from
fromOrders
Orders
Ordersof
ofofProtection.
Protection.
Protection.
(See
(See
(Seesidebar
sidebar
sidebarp.p.p.14)
14)
14)
••• Educate
Educate
Educatevictims
victims
victimsabout
about
aboutthe
the
theimportance
importance
importanceof
ofofcollecting
collecting
collecting
documents
documents
documentssuch
such
suchas
asasfinancial
financial
financialstatements
statements
statementsand
and
andcopies
copies
copiesof
ofof
police
police
policereports
reports
reportsfor
for
forOrder
Order
Orderof
ofofProtection
Protection
Protectionproceedings.
proceedings.
proceedings.
••• Educate
Educate
Educatevictims
victims
victimsand
and
andemployers
employers
employersabout
about
aboutdomestic
domestic
domesticviolence
violence
violence
leave
leave
leaveprotections
protections
protectionsprovided
provided
providedby
by
bystate
state
statelaw.
law.
law.[50-4
[50-4
[50-4NMSA
NMSA
NMSA
1978]
1978]
1978]
HELPING
HELPING
HELPINGVICTIMS
VICTIMS
VICTIMSTHROUGH
THROUGH
THROUGHOUTREACH
OUTREACH
OUTREACH

••• Strive
Strive
Striveto
totoreach
reach
reachall
all
allvictims
victims
victimswho
who
whoapply
apply
applyfor
for
forOrders
Orders
Ordersof
ofof
Protection.
Protection.
Protection.
••• Coordinate
Coordinate
Coordinateservices
services
servicesfor
for
forrural
rural
ruralvictims
victims
victimswho
who
whomay
may
maybe
be
be
unable
unable
unableto
tototravel.
travel.
travel.Services
Services
Servicesmight
might
mightinclude
include
includeproviding
providing
providing
childcare,
childcare,
childcare,transportation
transportation
transportationfunds
funds
fundsto
totoenable
enable
enablevictims
victims
victimsto
toto
attend
attend
attendcourt
court
courtproceedings
proceedings
proceedingsand
and
andmaking
making
makingservices
services
servicesavailable
available
available
in
ininthe
the
theevenings
evenings
eveningsor
ororby
by
bytelephone.
telephone.
telephone.
••• Work
Work
Workwith
with
withlesbian,
lesbian,
lesbian,gay,
gay,
gay,bisexual
bisexual
bisexualand
and
andtransgendered
transgendered
transgendered
communities,
communities,
communities,communities
communities
communitiesof
ofofcolor,
color,
color,immigrant
immigrant
immigrant
religious
religiousgroups,
groups,
groups,programs
programs
programsserving
serving
serving
communities,
communities,
communities,religious
teenagers,
teenagers,
teenagers,and
and
andtribal
tribal
tribalnations
nations
nationsto
totoincrease
increase
increaseawareness
awareness
awarenessof
ofof
Order
Order
Orderof
ofofProtection
Protection
Protectionrelief.
relief.
relief.
••• Provide
Provide
Provideinformation
information
informationabout
about
aboutOrders
Orders
Ordersof
ofofProtection
Protection
Protectionto
toto
individuals
individuals
individualswith
with
withdisabilities
disabilities
disabilitiesthrough
through
throughdisability
disability
disabilityrights
rights
rights
organizations.
organizations.
organizations.
••• Be
Be
Befamiliar
familiar
familiarwith
with
withbattered
battered
batteredimmigrants’
immigrants’
immigrants’eligibility
eligibility
eligibilityfor
for
for
Orders
Orders
Ordersof
ofofProtection.
Protection.
Protection.(See
(See
(Seesidebar
sidebar
sidebarp.p.p.35)
35)
35)
••• Inform
Inform
Informvictims
victims
victimsthat
that
thatthey
they
theyare
are
arenot
not
notrequired
required
requiredto
totopay
pay
payfees
fees
feesfor
for
for
witnesses,
witnesses,
witnesses,to
totofile
file
filefor
for
forOrders
Orders
Ordersof
ofofProtection,
Protection,
Protection,serve
serve
serveOrders
Orders
Orders
of
ofofProtection
Protection
Protectionor
ororfile
file
filecriminal
criminal
criminalcharges
charges
chargesfor
for
forOrder
Order
Orderof
ofof
Protection
Protection
Protectionviolations.
violations.
violations.[40-13-3.1
[40-13-3.1
[40-13-3.1NMSA
NMSA
NMSA1978]
1978]
1978]
••• Support
Support
Supportthe
the
thedevelopment
development
developmentof
ofofco-located
co-located
co-locatedservice
service
servicedelivery
delivery
delivery
models,
models,
models,such
such
suchas
asasthose
those
thosein
ininAlbuquerque
Albuquerque
Albuquerqueand
and
andLas
Las
LasVegas,
Vegas,
Vegas,
NM.
NM.
NM.Co-located
Co-located
Co-locatedservice
service
servicedelivery
delivery
deliverymodels
models
modelsshould
should
shouldoffer
offer
offer
confidentiality
confidentiality
confidentialitysafeguards,
safeguards,
safeguards,safety
safety
safetyplanning,
planning,
planning,housing
housing
housing
assistance,
assistance,
assistance,child
child
childsupport,
support,
support,supervised
supervised
supervisedvisitation,
visitation,
visitation,
counseling
counseling
counselingand
and
andcivil
civil
civillegal
legal
legalassistance.
assistance.
assistance.

Best
Best
BestPractices
Practices
PracticesGuide
Guide
Guidefor
for
forthe
the
theEnforcement
Enforcement
Enforcementof
ofofOrders
Orders
Ordersof
ofofProtection
Protection
Protection

Best
Best
Best
Practices
Practices
Practicesin
ininAction…
Action…
Action…
Co-Located
Co-Located
Co-LocatedDomestic
Domestic
DomesticViolence
Violence
ViolenceServices
Services
Services
The
The
TheAlbuquerque
Albuquerque
AlbuquerqueFamily
Family
FamilyAdvocacy
Advocacy
AdvocacyCenter
Center
Center
offers
offers
offersone
one
onelocation
location
locationwhere
where
whereaaavictim
victim
victimcan
can
canfind
find
find
victim
victim
victimservice
service
serviceproviders,
providers,
providers,
civil
civil
civil
attorneys,
attorneys,
attorneys,
law
law
law
enforcement
enforcement
enforcement
officers
officers
officersand
and
andapply
apply
applyfor
for
for
an
an
anOrder
Order
Order
of
ofof
Protection.
Protection.
Protection.
With
With
With
this
this
thisco-location
co-location
co-locationof
ofof
services,
services,
services,
aaavictim
victim
victimdoes
does
doesnot
not
not
have
have
haveto
tototravel
travel
travel
to
toto
numerous
numerous
numerousplaces
places
placesacross
across
acrossthe
the
thecity.
city.
city.
Additionally,
Additionally,
Additionally,
by
by
byco-locating
co-locating
co-locatingagencies,
agencies,
agencies,
service
service
service
providers
providers
providerswork
work
workinininclose
close
closeproximity.
proximity.
proximity.
This
This
This
encourages
encourages
encouragescollaboration.
collaboration.
collaboration.
www.cabq.gov/police/fac
www.cabq.gov/police/fac
www.cabq.gov/police/fac
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Law
LawEnforcement
Enforcement
Law
Lawenforcement
enforcementisisoften
oftenthe
thefirst
firstsystem
systemcontact
contactfor
for
victims
victimsofofdomestic
domesticviolence.
violence.Law
Lawenforcement
enforcementisisininaa
position
positiontotohelp
helpvictims
victimsunderstand
understandthe
theOrder
OrderofofProtection
Protection
process
processand
andgain
gainaccess
accesstotoOrders
OrdersofofProtection.
Protection.The
TheNew
New
Mexico
MexicoFamily
FamilyViolence
ViolenceProtection
ProtectionAct
Actdefines
definesspecific
specific
duties
dutiesthat
thatlaw
lawenforcement
enforcementofficers
officershave
havewhen
whenresponding
responding
totodomestic
domesticviolence
violencecalls
callsfor
forservice.
service.InInaddition
additiontotothese
these
statutorily
statutorilydefined
definedduties,
duties,there
thereare
areseveral
severalbest
bestpractices
practices
that
thatlaw
lawenforcement
enforcementcan
canadopt
adopttotohelp
helpvictims
victimsaccess
accessthe
the
protections
protectionsafforded
affordedby
bythe
thecourts.
courts.Law
Lawenforcement
enforcement
agencies
agenciesshould
shoulddevelop
developstandard
standardoperating
operatingprocedures
procedures
(SOPs)
(SOPs)that
thataddress
addressall
allofofthese
theseduties.
duties.
Best
BestPractices
Practicesfor
forLaw
LawEnforcement:
Enforcement:Access
Access
STATUTORILY
STATUTORILYDEFINED
DEFINEDDUTIES
DUTIES::

•• Take
Takeall
allreasonable
reasonablesteps
stepstotoprotect
protectthe
thesafety
safetyofofthe
the
victim.
victim.(See
(Seesidebar
sidebarp.p.17)
17)
•• Make
MakeOrder
OrderofofProtection
Protectionforms
formsavailable
availabletotovictims
victims
[40-13-3
[40-13-3G.
G.NMSA
NMSA1978].
1978].These
Theseforms
formsshould
shouldbe
be
current
currentand
andavailable
availableininthe
thefield.
field.
♦♦
Routine
Routineinspections
inspectionsshould
shouldverify
verifythat
thatforms
formsinin
vehicles
vehiclesare
areavailable
availableand
andcurrent.
current.
•• Offer
Offeremergency
emergencyOrders
OrdersofofProtection.
Protection.
♦♦
Ex
Exparte
parteemergency
emergencyOrders
OrdersofofProtection
Protectionare
are
authorized
authorizedunder
underthe
theFamily
FamilyViolence
ViolenceProtection
Protection
Act
Actand
andafford
affordthe
theunique
uniqueability
abilityfor
forlaw
law
enforcement
enforcementtotofacilitate
facilitatethe
theissuance
issuanceofofan
an
emergency
emergencyorder
orderatatthe
thetime
timeofofan
anincident
incidentwith
withthe
the
approval
approvalofofaadistrict
districtcourt
courtjudge.
judge.This
Thisprocess
processisis
law
lawenforcement
enforcementinitiated
initiatedand
anddepartments
departmentsshould
should
develop
developstandard
standardoperating
operatingprocedures
procedurestotoprovide
provide
direction
directionfor
forofficers.
officers.[40-13-3.2
[40-13-3.2NMSA
NMSA1978]
1978]
♦♦
Work
Workwith
withvictim
victimservice
serviceproviders
providerswhen
whenissuing
issuing
these
theseorders.
orders.
•• Law
Lawenforcement
enforcementagencies
agenciesmay
maynot
notcharge
chargefor
forthe
thecost
cost
ofofreports
reportsrelated
relatedtotothe
theabuse
abuseororpattern
patternofofabuse.
abuse.[40[4013-3.1
13-3.1NMSA
NMSA1978]
1978]

Best
BestPractices
PracticesGuide
Guidefor
forthe
theEnforcement
EnforcementofofOrders
OrdersofofProtection
Protection

Orders
Ordersof
ofProtection
Protectionand
andthe
theLaw…
Law…
Statutorily
StatutorilyDefined
DefinedSteps
StepsLaw
Law
Enforcement
EnforcementMust
MustTake
TaketotoAssure
AssureVictim
Victim
Safety
Safety
AAlaw
lawenforcement
enforcementofficer
officerresponding
respondingtotothe
the
request
requestfor
forassistance
assistanceisisrequired
requiredtototake
take
“whatever
“whateversteps
stepsare
arereasonably
reasonablynecessary
necessarytoto
protect
protectthe
thevictim
victimfrom
fromfurther
furtherdomestic
domestic
abuse,”
abuse,”including,
including,but
butnot
notlimited
limitedto:
to:
•• Advising
Advisingthe
thevictim
victimofofthe
theremedies
remedies
available
availableunder
underthe
theFamily
FamilyViolence
Violence
Protection
ProtectionAct.
Act.
•• Advising
Advisingthe
thevictim
victimofofthe
theright
righttotofile
fileaa
written
writtenstatement,
statement,aacriminal
criminalcomplaint
complaint
and
andaarequest
requestfor
foran
anarrest
arrestwarrant.
warrant.
•• Advising
Advisingthe
thevictim
victimabout
aboutthe
theavailability
availabilityofof
domestic
domesticviolence
violenceshelters,
shelters,medical
medicalcare,
care,
counseling
counselingand
andother
otherservices.
services.
•• Providing
Providingororarranging
arrangingfor
fortransportation
transportationofof
the
thevictim
victimtotoaamedical
medicalfacility
facilityororplace
placeofof
shelter.
shelter.
•• Accompanying
Accompanyingthe
thevictim
victimtotothe
thevictim’s
victim’s
residence
residencetotoobtain
obtainclothing
clothingand
andpersonal
personal
effects.
effects.
•• Arresting
Arrestingthe
thealleged
allegedperpetrator.
perpetrator.
[40-13-7
[40-13-7B.
B.NMSA
NMSA1978]
1978]

New
NewMexico
MexicoData
DataShow…
Show…
Supporting
SupportingVictims
Victims
Local
Localexperts
expertsstate
statethat
thatvictims
victimswith
withsupport
support
from
fromboth
bothlaw
lawenforcement
enforcementand
andvictim
victim
service
serviceagencies
agenciesare
aremore
morelikely
likelytotoseek
seekan
an
Order
OrderofofProtection.
Protection.InInaddition,
addition,family
familyand
and
friends
friendsare
arean
animportant
importantsource
sourceofofsupport.
support.
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ADDITIONAL
ADDITIONALBEST
BESTPRACTICES
PRACTICES::

•• Be
Befamiliar
familiarwith
withthe
theNew
NewMexico
MexicoFamily
FamilyViolence
Violence
Protection
ProtectionAct.
Act.[40-13
[40-13NMSA
NMSA1978]
1978]
•• Learn
Learnhow
howthe
theOrder
Orderof
ofProtection
Protectioncourt
courtprocess
processworks
works
(see
(seesection
sectionon
on“What
“WhatSystem
SystemPlayers
Playersneed
needto
toKnow”
Know”
on
onpage
pageand
and“What
“WhatVictims
VictimsNeed
Needto
toKnow”
Know”on
onpage
page2).
2).
♦♦
Victims
Victimsoften
oftenbelieve
believethat
thatthe
thecourt
courtsystem
systemwill
willbe
be
overwhelming
overwhelmingand
andcomplicated.
complicated.Officers
Officerswho
whohave
have
aagood
goodunderstanding
understandingof
ofhow
howthe
theprocess
processworks
workscan
can
help
helpalleviate
alleviatevictim
victimconcerns
concernsand
anddispel
dispelsome
someof
of
their
theirmyths.
myths.For
Forexample,
example,many
manyvictims
victimsincorrectly
incorrectly
believe
believethat
thatititcosts
costsmoney
moneyto
toobtain
obtainan
anorder
orderor
orthat
that
aalawyer
lawyerisisrequired.
required.
•• Establish
Establishgood
goodworking
workingrelationships
relationshipsand
andcollaborate
collaborate
with
withlocal
localvictim
victimservice
serviceagencies.
agencies.Link
Linkvictims
victimsto
tothese
these
organizations.
organizations.
•• Include
Includelocal
localresource
resourceinformation
informationwith
withthe
theforms
forms
provided
providedby
byfield
fieldofficers.
officers.
•• Work
Workwith
withdispatch
dispatchto
toensure
ensureproper
properrecognition
recognitionand
and
prioritization
prioritizationof
ofdomestic
domesticviolence
violencecalls
callsfor
forservice.
service.
•• Provide
Providelaw
lawenforcement-based
enforcement-basedvictim
victimadvocates
advocateswho
who
can
canrespond
respondto
tothe
thecall
callatatthe
thetime
timeof
ofthe
theincident.
incident.
•• Follow
Followup
upwith
withdomestic
domesticviolence
violencevictims
victimsto
toanswer
answer
question
questionabout
aboutOrders
Ordersof
ofProtection.
Protection.
•• Document
Documentall
alldomestic
domesticviolence
violencecalls
callsfor
forservice
serviceas
as
these
thesereports
reportsmay
maybe
beused
usedto
tosubstantiate
substantiatealleged
allegedabuse
abuse
atathearings.
hearings.Incorporate
Incorporatethis
thisrequirement
requirementin
in
departmental
departmentalstandard
standardoperating
operatingprocedures.
procedures.
•• Increase
Increasethe
thequality
qualityand
andquantity
quantityof
oftraining
traininghours
hours
devoted
devotedto
toresponding
respondingto
todomestic
domesticviolence
violenceand
andOrder
Order
of
ofProtection
Protectionviolation
violationcalls
callsfor
fornew
newand
andexperienced
experienced
law
lawenforcement
enforcementofficers.
officers.
•• Ensure
Ensurethat
thatongoing
ongoingeducational
educationalactivities
activitiesupdate
update
officers
officerswith
withthe
thelatest
latestlaws
lawsand
andprocedures
proceduresfor
forOrders
Orders
of
ofProtection.
Protection.

Best
BestPractices
Practicesin
inAction…
Action…
Documenting
DocumentingDomestic
DomesticViolence
ViolenceCalls
Calls
Domestic
Domesticviolence
violenceisischaracterized
characterizedby
byaa
pattern
patternof
ofabuse
abusethat
thatoften
oftenescalates
escalatesover
over
time.
time.ItItisisimportant
importantthat
thatofficers
officersdocument
document
each
eachand
andevery
everycontact
contactwith
withtheir
theiragencies
agencies
to
toestablish
establishthis
thispattern,
pattern,regardless
regardlessof
of
whether
whetheran
anarrest
arrestisismade.
made.
Avoid
Avoidchanging
changingthe
theclassification
classificationof
ofcalls
calls
away
awayfrom
fromdomestic
domesticviolence
violenceto
toother
other
categories,
categories,such
suchas
asaa‘disturbance,’
‘disturbance,’unless
unless
truly
trulywarranted.
warranted.

Best
BestPractices
Practicesin
inAction…
Action…
Domestic
DomesticViolence
ViolenceLiaison
Liaison
Law
Lawenforcement
enforcementdomestic
domesticviolence
violenceliaisons
liaisons
with
withvictim
victimadvocacy
advocacytraining
trainingcan:
can:
•• Review
Reviewall
alldomestic
domesticviolence,
violence,sexual
sexual
assault
assaultand
andstalking
stalkingarrest
arrestreports.
reports.
•• Contact
Contactvictims
victimsfor
forfurther
furtherfollow
followup,
up,
investigation
investigationand
andlethality
lethalityassessment
assessment(p.
(p.
3).
3).
•• Provide
Provideinvestigative
investigativeinformation
informationto
to
domestic
domesticviolence
violenceofficers
officerswho
whocan
can
determine
determineififarrest
arrestreports
reportsrequire
require
supplementation
supplementationor
orfollow-up
follow-up
investigation.
investigation.
•• Inform
Informprotected
protectedparties
partieswho
whoreport
report
violations
violationsof
ofOrders
Ordersof
ofProtection
Protectionabout
about
the
thelaw
lawenforcement
enforcementagency’s
agency’sprocedure
procedure
for
forenforcing
enforcingOrders
Ordersof
ofProtection.
Protection.
•• Refer
Referprotected
protectedparties
partiesseeking
seeking
enforcement
enforcementof
ofOrders
Ordersof
ofProtection
Protectionto
to
culturally
culturallyappropriate
appropriatesupplementary
supplementary
services
services(e.g.,
(e.g.,emergency
emergencyshelter
shelter
programs,
programs,hotlines,
hotlines,and
andlegal
legalassistance
assistance
services).
services).
The
TheBernalillo
BernalilloCounty
CountySheriff’s
Sheriff’sDepartment
Department
has
hasimplemented
implementedaaDomestic
DomesticViolence
Violence
Liaison
Liaisonprogram.
program.

Best
BestPractices
PracticesGuide
Guidefor
forthe
theEnforcement
Enforcementof
ofOrders
Ordersof
ofProtection
Protection

18
18

Access
Access

Issuance
Issuance

Enforcement
Enforcement

Facilitating
FacilitatingAccess
Accessfor
forVictims
Victims

Civil
CivilLegal
Legal
The
Thecivil
civillegal
legalsystem
systemfor
forobtaining
obtainingOrders
Ordersof
ofProtection
Protection
does
doesnot
notrequire
requirean
anattorney,
attorney,but
butmany
manyvictims
victimsseek
seeklegal
legal
counsel
counselor
orare
arereferred
referredto
tocivil
civilattorneys
attorneysthrough
throughvictim
victim
service
serviceagencies.
agencies.Civil
Civilattorneys
attorneysplay
playaavital
vitalrole
rolein
inthe
the
Order
Orderof
ofProtection
Protectionprocess,
process,offering
offeringattorney
attorneyadvocacy
advocacyas
as
victims
victimsmaneuver
maneuverthrough
throughthe
thecomplexities
complexitiesof
ofthe
theOrder
Orderof
of
Protection
Protectionsystem.
system.Civil
Civilattorneys
attorneysshould
shouldbe
befamiliar
familiarwith
with
the
thedynamics
dynamicsof
ofdomestic
domesticviolence
violenceand
andunderstand
understandthe
the
benefits
benefitsand
andchallenges
challengesinvolved
involvedin
inthe
theaccess,
access,issuance
issuanceand
and
the
theenforcement
enforcementof
ofOrders
Ordersof
ofProtection.
Protection.Representing
Representing
victims
victimsof
ofdomestic
domesticviolence
violencecan
canbe
becomplicated
complicatedand
and
attorneys
attorneyspracticing
practicingin
inthis
thisarea
areashould
shouldenroll
enrollin
incontinuing
continuing
legal
legaleducation
educationcourses
coursesspecific
specificto
tothis
thisarea.
area.
Best
BestPractices
Practicesfor
forCivil
CivilLegal:
Legal:Access
Access
•• Obtain
Obtaintraining
trainingon
onthe
thedynamics
dynamicsof
ofdomestic
domesticviolence
violence
and
andbe
befamiliar
familiarwith
withthe
theNew
NewMexico
MexicoFamily
FamilyViolence
Violence
Protection
ProtectionAct.
Act.[40-13
[40-13NMSA
NMSA1978]
1978]
•• Take
Takecare
careto
tominimize
minimizethe
thepotential
potentialfor
forrepresentation
representation
to
toendanger
endangerthe
thevictim
victimby
byescalating
escalatingviolence.
violence.Establish
Establish
safe
safemethods
methodsof
ofcommunication:
communication:do
donot
notleave
leavemessages
messages
for,
for,or
orsend
sendmail
mailor
oremail
emailto,
to,the
thevictim
victimatathome
homeuntil
until
instructed
instructedthat
thatititisissafe
safeto
todo
doso.
so.
•• Understand
Understandthat
thatadvising
advisingvictims
victimsmay
maybe
bebetter
betterthan
than
representing
representingthem
thembecause
becausepro
prose
seproceedings
proceedingscan
canbe
be
less
lessformal,
formal,allowing
allowingjudicial
judicialofficers
officersmore
moreflexibility
flexibility
during
duringproceedings.
proceedings.
•• Interview
Interviewvictims
victimsthoroughly
thoroughlyand
andwithout
withoutchildren
childrenor
or
others
otherspresent,
present,except
exceptififthe
thevictim
victimwishes
wishesan
anadvocate
advocate
or
orother
otherperson
personpresent
present(taking
(takingcare
careto
toavoid
avoid
inadvertently
inadvertentlywaiving
waivingattorney-client
attorney-clientprivilege).
privilege).Help
Help
obtain
obtainchildcare,
childcare,ififnecessary.
necessary.
•• Work
Workwith
withthe
thevictim
victimto
toidentify
identifythe
theappropriate
appropriateforms
forms
of
ofrelief
reliefthat
thatmay
maybenefit
benefithim
himor
orher.
her.(See
(Seesidebar
sidebarp.
p.14)
14)
•• Ensure
Ensurethat
thatvictims
victimspetition
petitionthe
theproper
propercourt
courtfor
fortheir
their
Order
Orderof
ofProtection,
Protection,whether
whetherthat
thatbe
bestate
stateor
ortribal.
tribal.
•• Work
Workwith
withvictims
victimsto
todetermine
determinewhether
whetherthey
theyhave
have
outstanding
outstandingwarrants
warrantsand
andhelp
helpthem
themwith
withthe
thesteps
steps
necessary
necessaryto
totake
takecare
careof
ofthese
thesewarrants
warrantsso
soas
asnot
notto
to
impede
impedetheir
theirapplication
applicationfor
foran
anOrder
Orderof
ofProtection.
Protection.
•• Ask
Askthe
thevictim
victimto
todetail
detailwhat
whatthe
theperpetrator
perpetratormay
maysay
say
and
andassist
assistin
inpreparing
preparingresponses.
responses.

Best
BestPractices
PracticesGuide
Guidefor
forthe
theEnforcement
Enforcementof
ofOrders
Ordersof
ofProtection
Protection

New
NewMexico
MexicoData
DataShow…
Show…
Do
DoAll
AllVictims
VictimsNeed
NeedRepresentation?
Representation?
Many
Manyexperts
expertsstated
statedattorney
attorneyrepresentation
representation
isisnot
notalways
alwaysnecessary.
necessary.Further,
Further,
representation
representationcan
canbe
bedetrimental
detrimentalwhen
when
victims
victimsare
arerepresented
representedby
byill-prepared
ill-prepared
counsel
counselunfamiliar
unfamiliarwith
withthe
theFamily
FamilyViolence
Violence
Protection
ProtectionAct
Actand
anddomestic
domesticviolence
violence
dynamics.
dynamics.
Representation
Representationby
bycapable
capablecounsel
counselmay
maybe
be
critical,
critical,such
suchas
aswhen
whenthe
theperpetrator
perpetratorisis
represented
representedor
orwhen
whencustody
custodyissues
issuesare
areat
at
stake.
stake.Evaluation
Evaluationshould
shouldbe
bedone
doneon
onaacase
case
by
bycase
casebasis.
basis.

Best
BestPractices
Practicesin
inAction…
Action…
Standards
Standardsof
ofPractice
Practicefor
forCivil
CivilLegal
Legal
Attorneys
Attorneys
The
TheAmerican
AmericanBar
BarAssociation
Association(ABA)
(ABA)has
has
drafted
draftedstandards
standardsof
ofpractice
practicefor
forattorneys
attorneys
who
whorepresent
representvictims
victimsof
ofdomestic
domesticviolence,
violence,
sexual
sexualassault
assaultand
andstalking.
stalking.
This
Thispublication
publicationand
andother
otherrelevant
relevantresources
resources
are
areavailable
availableonline:
online:
www.abanet.org/domviol
www.abanet.org/domviol
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•• Consider
Consider your
your victim’s
victim’s work
work record
record as
as an
an additional
additional
source
source of
of documentation
documentation of
of abuse,
abuse, as
as itit may
may detail
detail time
time
taken
taken for
for sick
sick leave
leave or
or time
time needed
needed to
to attend
attend court
court
hearings.
hearings.
•• Consider
Consider children’s
children’s school
school records
records as
as another
another source
source of
of
evidence
evidence to
to help
help substantiate
substantiate abuse.
abuse.
•• Reinforce
Reinforce the
the need
need for
for safety
safety planning
planning and
and identify
identify
safety
safety planning
planning resources
resources prior
prior to
to having
having perpetrators
perpetrators
served
served with
with ex
ex parte
parte orders
orders or
or notices
notices of
of hearings,
hearings,
understanding
understanding that
that each
each stage
stage of
of the
the Order
Order of
of Protection
Protection
process
process creates
creates different
different concerns
concerns for
for victims.
victims. Make
Make
sure
sure safety
safety planning
planning is
is tailored
tailored to
to the
the various
various stages
stages of
of
Order
Order of
of Protection
Protection proceedings.
proceedings.
•• Encourage
Encourage victims
victims to
to contact
contact victim
victim service
service agencies.
agencies.
•• Fill
Fill out
out the
the court
court confidentiality
confidentiality form
form when
when applying
applying
for
for an
an Order
Order of
of Protection
Protection [“Request
[“Request for
for order
order to
to omit
omit
petitioner’s
petitioner’s address
address and
and telephone
telephone number
number from
from
petition…”
petition…” Form
Form 4-961B].
4-961B].
•• Keep
Keep information
information about
about the
the victim’s
victim’s locations
locations
confidential
confidential when
when drafting
drafting pleadings.
pleadings.
•• Inform
Inform victims
victims of
of the
the risk
risk of
of revealing
revealing confidential
confidential
address
address locations
locations when
when making
making reports
reports to
to law
law
enforcement
enforcement or
or other
other government
government agencies
agencies as
as these
these may
may
become
become public
public record.
record.
•• Use
Use the
the “any
“any other
other relief”
relief” statutory
statutory provision
provision in
in the
the
petition
petition to
to request
request client
client tailored
tailored relief.
relief.
•• Be
Be familiar
familiar with
with the
the legal
legal remedies
remedies available
available to
to
undocumented
undocumented immigrants
immigrants who
who are
are victims
victims of
of domestic
domestic
violence,
violence, stalking
stalking and
and sexual
sexual assault.
assault. Consider
Consider referring
referring
these
these cases
cases to
to attorneys
attorneys who
who specialize
specialize in
in this
this area.
area.
•• Advise
Advise victims
victims of
of the
the importance
importance of
of attending
attending hearings
hearings
and
and the
the consequences
consequences of
of not
not attending
attending hearings,
hearings,
regardless
regardless of
of whether
whether the
the respondent
respondent was
was served.
served.
•• Advise
Advise victims
victims that
that they
they are
are eligible
eligible for
for another
another
temporary
temporary Order
Order of
of Protection
Protection ifif service
service of
of process
process was
was
not
not completed
completed by
by the
the time
time of
of the
the initial
initial hearing.
hearing.
•• Refrain
Refrain from
from using
using the
the Order
Order of
of Protection
Protection system
system
when
when domestic
domestic violence
violence is
is not
not involved.
involved.

Best
Best Practices
Practices Guide
Guide for
for the
the Enforcement
Enforcement of
of Orders
Orders of
of Protection
Protection

Best
Best Practices
Practices in
in Action…
Action…
Increasing
Increasing the
the Number
Number of
of Qualified
Qualified
Domestic
Domestic Violence
Violence Attorneys
Attorneys
While
While civil
civil attorneys
attorneys with
with expertise
expertise in
in
domestic
domestic violence
violence provide
provide important
important services
services
to
to victims,
victims, there
there are
are not
not enough
enough civil
civil
attorneys
attorneys with
with this
this training
training available
available to
to assist
assist
all
all the
the victims
victims who
who seek
seek their
their services.
services.
The
The University
University of
of New
New Mexico
Mexico School
School of
of Law
Law
isis developing
developing aa curriculum
curriculum to
to increase
increase the
the
awareness
awareness of
of domestic
domestic violence
violence and
and related
related
legal
legal remedies
remedies in
in training
training new
new attorneys.
attorneys.
Further,
Further, local
local bar
bar association
association pro
pro bono
bono
committees
committees should
should encourage
encourage their
their
members
members to
to obtain
obtain training
training and
and accept
accept
domestic
domestic violence
violence cases.
cases.
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Access
Access

Issuance
Issuance

Enforcement
Enforcement

Facilitating
Facilitating
Access
Access
forfor
Victims
Victims

Prosecution
Prosecution
Attorneys
Attorneyswho
whoprosecute
prosecutedomestic
domesticviolence
violencecases
casesoften
often
work
workclosely
closelywith
withvictims.
victims.For
Fora avariety
varietyofofreasons,
reasons,many
many
victims
victimsare
arereluctant
reluctanttotocooperate
cooperatewith
withprosecution.
prosecution.Linking
Linking
victims
victimswith
withvictim
victimservice
serviceagencies
agenciesand
andadvising
advisingthem
themonon
available
availablecivil
civilremedies
remedieswill
willhelp
helpsupport
supportthe
thevictim
victimand
and
may
mayresult
resultinincooperation
cooperationwith
withcriminal
criminalprosecution.
prosecution.
Additionally,
Additionally,ananOrder
OrderofofProtection
Protectionmay
maystrengthen
strengthena a
criminal
criminalcase
casebybyreducing
reducingthe
thelikelihood
likelihoodofofvictim
victimand
and
defendant
defendantcontact.
contact.
Best
BestPractices
Practicesfor
forProsecutors:
Prosecutors:Access
Access
• • Be
Beaware
awareofofallallcivil
civiland
andcriminal
criminalremedies
remediesavailable
availabletoto
domestic
domesticviolence
violencevictims
victimsand
andtheir
theirfamily
familymembers.
members.
• • Encourage
Encouragevictims
victimstotoobtain
obtainananOrder
OrderofofProtection,
Protection,but
but
recognize
recognizethat
thatthe
thedecision
decisiontotoultimately
ultimatelypursue
pursuethe
the
Order
OrderofofProtection
Protectionisisupuptotothe
thevictim.
victim.
• • Refer
Referdomestic
domesticviolence
violencevictims
victimsdirectly
directlytotothe
thecivil
civil
court
courtwhere
wherethey
theycan
canfile
filefor
forananOrder
OrderofofProtection.
Protection.
Some
Somedomestic
domesticviolence
violencevictims
victimsmay
mayalso
alsobenefit
benefitfrom
from
civil
civilattorneys
attorneysororvictim
victimservice
serviceproviders.
providers.
• • Develop
Developworking
workingrelationships
relationshipswith
withcivil
civillegal
legalservice
service
providers
providersand
andvictim
victimservice
serviceagencies
agenciestotofacilitate
facilitate
referral
referralofofdomestic
domesticviolence
violencevictims.
victims.
• • Develop
Developworking
workingrelationships
relationshipswith
withcounterparts
counterpartsinin
other
otherjurisdictions,
jurisdictions,including
includingtribal
tribalnations,
nations,totofacilitate
facilitate
referral
referralofofcases
casestotoproper
properjurisdiction.
jurisdiction.
• • Help
Helpvictims
victimsobtain
obtaincopies
copiesofofrecords
recordstotosubstantiate
substantiate
injury
injuryororthreats
threatsofofinjury,
injury,where
whereappropriate.
appropriate.
• • Provide
Provideinformation
informationpackets
packetstotovictims
victimsthat
thatinclude
includea a
list
listofoflocal
localvictim
victimservice
serviceagencies
agenciesand
andinstructions
instructionsand
and
forms
formsfor
forapplying
applyingfor
forananOrder
OrderofofProtection.
Protection.
• • Review
Reviewassault,
assault,battery,
battery,stalking,
stalking,sexual
sexualassault
assaultand
and
other
otherqualifying
qualifyingcriminal
criminalcases
casestotoidentify
identifyvictims
victimswho
who
might
mightbenefit
benefitfrom
fromananOrder
OrderofofProtection.
Protection.
• • Use
Usevictim
victimadvocates
advocatestotoeducate
educatevictims
victimsabout
aboutthe
the
Order
OrderofofProtection
Protectionprocess
processand
andtotoescort
escortvictims
victimswho
who
are
areinterested
interestedininapplying
applyingfor
forananOrder
OrderofofProtection
Protectiontoto
the
thecourthouse.
courthouse.
• • Expand
Expandprosecution
prosecutionstaff
stafftotoinclude
includevictim
victimadvocates
advocates
and
andconsider
considerdeveloping
developingspecialized
specializeddomestic
domesticviolence
violence
prosecution
prosecutionunits.
units.

Best
BestPractices
PracticesGuide
Guidefor
forthe
theEnforcement
EnforcementofofOrders
OrdersofofProtection
Protection

Best
BestPractices
PracticesininAction…
Action…
Office
OfficeofofViolence
ViolenceAgainst
AgainstWomen
Women
The
TheUS
USDepartment
DepartmentofofJustice
JusticeOffice
Officeofof
Violence
ViolenceAgainst
AgainstWomen
Womenprovides
providesanan
extensive
extensiverange
rangeofofresources
resourcesand
andfunding
funding
opportunities
opportunitiesfor
forprograms
programsthat
thatwork
workwith
with
victims
victimsofofdomestic
domesticviolence,
violence,sexual
sexualassault
assault
and
andstalking.
stalking.
Numerous
Numerouspublications
publicationsand
andother
otherrelevant
relevant
resources
resourcesare
areavailable
availableonline:
online:
www.ovw.usdoj.gov
www.ovw.usdoj.gov
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Access
Access

Issuance
Issuance

Enforcement
Enforcement

Facilitating
FacilitatingAccess
AccessforforVictims
Victims

Courts
Courts
The
Thecourts
courtsplay
playan
animportant
importantrole
roleininhelping
helpingvictims
victimsaccess
access
Orders
OrdersofofProtection.
Protection.AAvictim’s
victim’sfirst
firstcontact
contactwith
withthe
the
courts
courtsoften
oftensets
setsthe
thetone
toneand
andshapes
shapestheir
theirperceptions
perceptionsofof
how
howwell
wellthe
thesystem
systemwill
willmeet
meettheir
theirneeds
needsand
andhelp
helpkeep
keep
them
themsafe.
safe.
Not
Notall
allvictims
victimshave
havehad
hadcontact
contactwith
withlaw
lawenforcement
enforcementoror
victim
victimadvocates.
advocates.AAsignificant
significantproportion
proportionofofvictims
victimswho
who
seek
seekan
anOrder
OrderofofProtection
Protectionapply
applyininperson
personand
andwithout
without
legal
legalcounsel.
counsel.As
Asaaresult,
result,court
courtpersonnel,
personnel,particularly
particularly
clerks,
clerks,are
areput
putininthe
theposition
positionofofeducating
educatingand
andanswering
answering
applicant
applicantquestions
questionsabout
aboutthe
theOrder
OrderofofProtection
Protectionprocess.
process.
Best
BestPractices
Practicesfor
forCourt
CourtPersonnel:
Personnel:Access
Access
•• Provide
Provideaasafe
safeand
andwelcoming
welcomingenvironment
environmentfor
for
individuals
individualsseeking
seekingOrders
OrdersofofProtection.
Protection.
•• Develop
Developaasafety
safetyplan
planindividualized
individualizedtotothe
thephysical
physical
constraints
constraintsofofeach
eachcourthouse
courthouseand
andaddress
addressthe
thethree
threekey
key
elements
elementsofof1)1)keeping
keepingboth
bothsides
sidesseparated,
separated,2)2)ensuring
ensuring
that
thatsecurity
securityofficers
officersare
areaware
awareofofwhich
whichcases
casesinvolve
involve
domestic
domesticviolence
violenceand
and3)3)training
trainingsecurity
securityofficers
officerstoto
watch
watchfamily
familymembers
membersasaswell
wellasasthe
theparties
parties
themselves.
themselves.(See
(See“Strategies
“StrategiestotoImprove
ImproveCourthouse
Courthouse
Security”
Security”sidebar
sidebarfor
forexamples
examplesofofsecurity
securitymeasures,
measures,p.p.
23)
23)
•• Partner
Partnerwith
withagencies
agenciestotoprovide
provideadvocacy
advocacyfor
for
individuals
individualsinvolved
involvedininOrder
OrderofofProtection
Protection
proceedings.
proceedings.
•• Provide
Provideworkspace
workspacefor
fortrained
trainedvictim
victimadvocates
advocatestoto
assist
assistvictims
victimsininfilling
fillingout
outOrder
OrderofofProtection
Protectionforms.
forms.
•• Ensure
Ensurethat
thatvictims
victimsare
arenot
notrequired
requiredtotodisclose
disclosetheir
their
immigration
immigrationstatus.
status.For
Forexample,
example,requiring
requiringaasocial
social
security
securitynumber
numbermay
maycreate
createaade
defacto
factodisclosure
disclosurefor
for
immigrants
immigrantswho
whodo
donot
nothave
haveone.
one.
•• Implement
Implementtraining
trainingand
andsupervision
supervisionprocedures
proceduresfor
for
court
courtclerks
clerksand
andstaff
staffmembers
memberswho
whohandle
handleOrder
Orderofof
Protection
Protectionpetitions.
petitions.
•• Provide
Provideforms
formsand
andwritten
writteninstructions
instructionsininplain
plain
language
languagethat
thatcan
canbe
beunderstood
understoodby
bythose
thosewith
withlittle
littleoror
no
nolegal
legaltraining.
training.
•• Provide
Provideclear
clearwritten
writteninstructions
instructionsfor
forcourt
courtpersonnel
personnel
that
thatinclude
includedirections
directionstotorefrain
refrainfrom
fromevaluating
evaluatingthe
the
credibility
credibilityofofthe
thepetition
petitionororgiving
givinglegal
legaladvice.
advice.
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New
NewMexico
MexicoData
DataShow…
Show…
First
FirstContact
Contact
AAsignificant
significantproportion
proportionofofapplications
applicationsfor
foran
an
Order
OrderofofProtection
Protectiondo
donot
nothave
havean
an
associated
associatedlaw
lawenforcement
enforcementreport.
report.This
This
suggests
suggeststhat
thatthe
thecourts
courtsoften
oftenare
arethe
thefirst
first
point
pointofofcontact
contactfor
formany
manyprotected
protectedparties.
parties.
Local
Localexperts
expertssaid
saidthat
thatvictims
victimsoften
oftenbelieve
believe
that
thatthe
thecourt
courtprocess
processwill
willbe
beintimidating,
intimidating,
complicated
complicatedand
anddifficult
difficulttotonavigate.
navigate.

New
NewMexico
MexicoData
DataShow…
Show…
Limited
LimitedEnglish
EnglishProficiency
ProficiencyininNew
New
Mexico
Mexico
Over
Over5%
5%ofofadult
adultNew
NewMexicans
Mexicansreport
reportthat
that
they
theydo
donot
notspeak
speakEnglish
Englishwell
wellororatatall.
all.The
The
percentage
percentagemay
maybe
behigher
higheramong
amongthose
those
seeking
seekingprotective
protectiveorders
ordersfor
fordomestic
domestic
violence.
violence.
Source:
Source:US
USCensus
Census2000
2000data.
data.

New
NewMexico
MexicoData
DataShow…
Show…
Prescreening
PrescreeningPetitions
Petitionsfor
forMerit
Merit
Local
Localexperts
expertsstated
statedthat
thatsome
somecourt
courtstaff
staff
would
wouldinappropriately
inappropriately‘pre-screen’
‘pre-screen’
applications
applicationsfor
formerit
meritand
andthat
thatvictims
victimswere
were
told
toldthat
thattheir
theirallegations
allegationsofofabuse
abuseweren’t
weren’t
“serious
“seriousenough”
enough”totowarrant
warrantan
anOrder
Orderofof
Protection.
Protection.
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Enforcement
Enforcement

Facilitating
FacilitatingAccess
Accessfor
forVictims
Victims

•• Do
Donot
notplace
placeclerks
clerksin
inthe
theposition
positionof
ofdetermining
determiningthe
the
merit
meritof
ofan
anapplication
applicationfor
foran
anOrder
Orderof
ofProtection
Protectionand
and
do
donot
notpermit
permitclerks
clerksto
toassume
assumethis
thisrole.
role.
•• Give
Giveclerks
clerksadequate
adequatetime
timeto
tofulfill
fulfilltheir
theirresponsibilities
responsibilities
to
toprevent
preventburnout.
burnout.Burnout
Burnoutcan
canalso
alsobe
beavoided
avoidedifif
clerks
clerksare
arecross-trained
cross-trainedand
andperiodically
periodicallyrotate
rotateinto
into
other
othertasks.
tasks.
•• Advise
Advisevictims
victimsof
ofthe
theavailability
availabilityof
ofand
andhow
howto
toobtain
obtain
an
anEmergency
EmergencyOrder
Orderof
ofProtection
Protectionthrough
throughlaw
law
enforcement
enforcementififvictims
victimsattempt
attemptto
tofile
fileaapetition
petitionatatthe
the
close
closeof
ofbusiness
businesshours.
hours.
•• Apprise
Apprisevictims
victimsthat
thatthe
theinformation
informationthey
theyprovide
providemay
may
be
bepublicly
publiclyavailable
availableand
andexplain
explainwhere
wherethat
that
information
informationisisstored.
stored.This
Thiswill
willhelp
helpvictims
victimsmake
make
educated
educatedchoices
choicesabout
aboutwhat
whatto
todisclose
discloseand
andto
towhom.
whom.
•• Accept
Acceptfacsimile
facsimilefiling
filingof
ofpetitions.
petitions.
•• Make
Makeprovisions
provisionssuch
suchthat
thataadistrict
districtcourt
courtjudge
judgeisis
available
availableon
oncall
callto
tohear
hearand
andapprove
approveEmergency
EmergencyOrders
Orders
of
ofProtection
Protectionin
incooperation
cooperationwith
withlaw
lawenforcement
enforcementin
in
accordance
accordancewith
withlaw.
law.[40-13-3.2
[40-13-3.2D.
D.NMSA
NMSA1978]
1978]
AAlarge
largeproportion
proportionof
ofapplicants
applicantsappear
appearpro
prose
sefor
forOrder
Orderof
of
Protection
Protectionhearings.
hearings.Pro
Prose,
se,meaning
meaning“on
“onbehalf
behalfof
ofone’s
one’s
self,”
self,”isisthe
theterm
termapplied
appliedto
toapplicants
applicantswho
whoappear
appearbefore
before
the
thecourt
courtwithout
withoutattorney
attorneyrepresentation.
representation.New
NewMexico’s
Mexico’s
courts
courtshave
havetaken
takenaavariety
varietyof
ofapproaches
approachesto
tomaking
makingthe
the
orders
ordersaccessible
accessibleto
topro
prose
seapplicants.
applicants.
•• Provide
Providepro
prose
seclinics
clinicsfor
forapplicants.
applicants.
•• Refer
Referunrepresented
unrepresentedlitigants
litigantsto
tocivil
civilattorneys
attorneyswith
with
experience
experiencein
inhandling
handlingdomestic
domesticviolence
violencematters.
matters.This
This
may
mayinclude
includeNew
NewMexico
MexicoLegal
LegalAid,
Aid,local
localbar
bar
associations,
associations,and
anddomestic
domesticviolence
violenceservice
serviceagencies.
agencies.
These
Theseagencies
agenciescan
canprovide
providemore
moredetailed
detailedinformation
information
and
andassistance
assistanceto
tounrepresented
unrepresentedparties.
parties.
•• Provide
Providetraining
trainingfor
forjudges
judgesand
andcommissioners
commissionersabout
about
the
thedynamics
dynamicsof
ofdomestic
domesticviolence
violenceso
sothat
thatthey
theycan
can
better
betteraddress
addressthe
theneeds
needsof
ofunrepresented
unrepresentedvictims.
victims.Court
Court
officers
officersshould
shouldbe
beable
ableto
torecognize
recognizeimbalances
imbalancesof
of
power,
power,promote
promotesafety
safetyand
andwork
workto
tomake
makethe
theprocess
process
less
lessintimidating
intimidatingfor
forparties.
parties.

Best
BestPractices
PracticesGuide
Guidefor
forthe
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Enforcementof
ofOrders
Ordersof
ofProtection
Protection

Best
BestPractices
Practicesin
inAction…
Action…
Strategies
Strategiesto
toImprove
ImproveCourthouse
Courthouse
Security
Security
To
Toimprove
improvesecurity,
security,courts
courtscan:
can:
•• Install
Installsecurity
securitycameras
camerasininthe
theparking
parking
areas.
areas.
•• Provide
Providefor
forescorts
escortsto
tothe
thecourtroom
courtroomfrom
from
the
thevictim’s
victim’scar
caror
orother
othertransportation
transportationand
and
from
fromthe
thecourtroom
courtroomat
atthe
theconclusion
conclusionof
of
the
thehearing.
hearing.
•• Create
Createsecured
securedparking
parkingspaces
spacesfor
forvictims
victims
near
nearthe
thecourthouse
courthouseentrances.
entrances.
•• Confiscate
Confiscateweapons
weaponsupon
uponentrance
entranceinto
into
the
thecourthouse,
courthouse,and
andconduct
conductregular
regular
sweeps
sweepsaround
aroundthe
theperimeter
perimeterof
ofthe
the
courthouse,
courthouse,looking
lookingfor
forhidden
hiddenweapons.
weapons.
•• Provide
Providefor
forsecure
securestairwells.
stairwells.
•• Provide
Providefor
forseparate
separateelevator
elevatorbanks,
banks,
entrances,
entrances,and
andexits
exitsfor
forprisoners.
prisoners.
•• Provide
Providesecurity
securitypersonnel
personneland
andpanic
panic
buttons
buttonsinindomestic
domesticviolence
violencecase
case
courtrooms.
courtrooms.
•• Provide
Providesecure
secureareas
areasto
tofill
fillout
outand
andfile
file
petitions
petitionsfor
forOrders
Ordersof
ofProtection.
Protection.
•• Provide
Providesecure
securehallways
hallwaysby
byassigning
assigninglaw
law
enforcement
enforcementofficers
officersto
tomonitor
monitorthe
the
hallways
hallwaysaround
aroundthe
thecourtroom,
courtroom,looking
looking
for
forpotential
potentialdisturbances.
disturbances.
•• Establish
Establishseparate
separatewaiting
waitingareas
areasfor
for
victims
victimsand
andperpetrators.
perpetrators.
•• Provide
Provideextra
extrasecurity
securityduring
duringthe
thehearing
hearing
by
byassigning
assigningaacourt
courtstaff
staffperson
personto
tostand
stand
between
betweenthe
thevictim
victimand
andthe
theperpetrator
perpetratorto
to
reduce
reduceintimidation,
intimidation,especially
especiallyififthe
thevictim
victim
isisunrepresented
unrepresentedand
andwithout
withoutan
an
advocate.
advocate.
•• Permit
Permitvictims
victimsto
toleave
leavethe
thecourtroom
courtroomfirst
first
and
andrequire
requirethat
thatthe
theperpetrators
perpetratorsremain
remaininin
the
thecourtroom
courtroomfor
forat
atleast
least15
15minutes
minutes
before
beforebeing
beingpermitted
permittedto
toleave.
leave.
•• Place
Placesignage
signageat
atcourthouse
courthouseentry
entryand
and
elsewhere
elsewhereto
toencourage
encouragevictims
victimswith
with
safety
safetyconcerns
concernsto
toalert
alertsecurity
securitystaff.
staff.
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Access
Access
Access

Issuance
Issuance
Issuance

Enforcement
Enforcement
Enforcement

Obtaining
Obtaining
Obtainingan
an
anOrder
Order
OrderofofofProtection
Protection
Protectionfrom
from
fromthe
the
theCourts
Courts
Courts

Issuance
Issuance
Issuance
During
During
Duringthe
the
theissuance
issuance
issuancestage,
stage,
stage,judicial
judicial
judicialofficers
officers
officershear
hear
heartestimony
testimony
testimony
and
and
andgrant
grant
grantor
or
ordeny
deny
denyOrders
Orders
Ordersof
of
ofProtection.
Protection.
Protection.Orders
Orders
Ordersof
of
of
Protection
Protection
Protectionare
are
areissued
issued
issuedin
in
inaaaformal
formal
formalsetting
setting
settingat
at
atthe
the
thecourt.
court.
court.This
This
This
environment
environment
environmentcan
can
canbe
be
beperceived
perceived
perceivedas
as
asintimidating,
intimidating,
intimidating,particularly
particularly
particularly
for
for
forpetitioners
petitioners
petitionerswith
with
withlittle
little
littleprior
prior
priorexperience.
experience.
experience.
The
The
Thecourts,
courts,
courts,particularly
particularly
particularlyjudges
judges
judgesand
and
andcommissioners,
commissioners,
commissioners,play
play
playthe
the
the
most
most
mostcentral
central
centralrole
role
rolein
in
inthe
the
theissuance
issuance
issuancephase.
phase.
phase.Other
Other
Otheragencies,
agencies,
agencies,
however,
however,
however,play
play
playimportant
important
importantsupporting
supporting
supportingroles
roles
rolesduring
during
duringthis
this
thisphase
phase
phase
by
by
byproviding
providing
providingresources
resources
resourcesand
and
andencouragement
encouragement
encouragementto
to
topetitioners.
petitioners.
petitioners.
Victim
Victim
Victimservice
service
serviceproviders,
providers,
providers,law
law
lawenforcement
enforcement
enforcementofficers,
officers,
officers,civil
civil
civil
attorneys
attorneys
attorneysand
and
andprosecutors
prosecutors
prosecutorseach
each
eachcan
can
canfacilitate
facilitate
facilitatethe
the
theissuance
issuance
issuanceof
of
of
orders.
orders.
orders.
Victim
Victim
VictimServices
Services
Services
Victim
Victim
Victimservice
service
serviceproviders
providers
providersare
are
arean
an
animportant
important
importantsource
source
sourceof
of
of
emotional
emotional
emotionalsupport
support
supportat
at
atthis
this
thisstage
stage
stageof
of
ofthe
the
theprocess.
process.
process.They
They
Theycan
can
can
help
help
helpreduce
reduce
reducethe
the
thestress
stress
stressand
and
andanxiety
anxiety
anxietyoften
often
oftenexperienced
experienced
experiencedby
by
by
petitioners.
petitioners.
petitioners.They
They
Theycan
can
canalso
also
alsomake
make
makethe
the
theprocess
process
processless
less
lessintimating
intimating
intimating
by
by
byexplaining
explaining
explainingto
to
topetitioners
petitioners
petitionersexactly
exactly
exactlywhat
what
whatto
to
toexpect.
expect.
expect.Finally,
Finally,
Finally,
providers
providers
providerscan
can
canwork
work
workclosely
closely
closelywith
with
withpetitioners
petitioners
petitionersto
to
todevelop
develop
develop
personalized
personalized
personalizedsafety
safety
safetyplans.
plans.
plans.

Orders
Orders
Ordersof
of
ofProtection
Protection
Protectionand
and
andthe
the
theLaw…
Law…
Law…
Types
Types
Typesof
of
ofRelief
Relief
ReliefAvailable
Available
Available
Under
Under
Underthe
the
theFamily
Family
FamilyViolence
Violence
ViolenceProtection
Protection
ProtectionAct,
Act,
Act,
judicial
judicial
judicialofficers
officers
officerscan
can
canspecify
specify
specifyor
or
ororder:
order:
order:
••• No
No
Nofurther
further
furtherabuse
abuse
abuse
••• Stay
Stay
Stayaway
away
away///no
no
nocontact
contact
contactorders
orders
orders
••• Orders
Orders
Ordersto
to
tovacate
vacate
vacate
••• Orders
Orders
Ordersconcerning
concerning
concerningpersonal
personal
personalproperty
property
property
••• Order
Order
Orderconcerning
concerning
concerningweapons
weapons
weapons
••• Respondent
Respondent
Respondenttreatment
treatment
treatment
••• Custody
Custody
Custody
••• Visitation
Visitation
Visitation
••• Monetary
Monetary
Monetaryrelief
relief
relief
••• Police
Police
Policeassistance
assistance
assistance
Additional
Additional
Additionaldetail
detail
detailof
of
ofthe
the
thesummary
summary
summaryof
of
ofrelief
relief
relief
available
available
availablewith
with
withstatutory
statutory
statutorycitations
citations
citationsisisisprovided
provided
provided
on
on
onpage
page
page57.
57.
57.

Best
Best
BestPractices
Practices
Practicesfor
for
forVictim
Victim
VictimServices:
Services:
Services:Issuance
Issuance
Issuance
••• Be
Be
Befamiliar
familiar
familiarwith
with
withlocal
local
localcourt
court
courtprocedures
procedures
proceduresused
used
usedat
at
atOrder
Order
Orderof
of
of
Protection
Protection
Protectionhearings.
hearings.
hearings.
••• Explain
Explain
Explainthe
the
theprocess
process
processand
and
andlocal
local
localcourt
court
courtprocedures
procedures
proceduresto
to
to
petitioners.
petitioners.
petitioners.
••• Attend
Attend
Attendtemporary
temporary
temporaryorder
order
orderhearings
hearings
hearingsto
to
toprovide
provide
providesupport.
support.
support.
••• Help
Help
Helppetitioners
petitioners
petitionersidentify
identify
identifywitnesses
witnesses
witnessesto
to
toappear
appear
appearat
at
atOrder
Order
Orderof
of
of
Protection
Protection
Protectionhearings.
hearings.
hearings.
••• Assist
Assist
Assistwith
with
witharrangements
arrangements
arrangementsfor
for
forwitness
witness
witnessappearances
appearances
appearancesat
at
at
hearings.
hearings.
hearings.
••• Understand
Understand
Understandmeanings
meanings
meaningsof
of
oflegal
legal
legalterms
terms
termsand
and
andbe
be
beable
able
ableto
to
to
explain
explain
explainthem
them
themin
in
inlay
lay
layterms
terms
termsto
to
topetitioners,
petitioners,
petitioners,including
including
includingthe
the
the
types
types
typesof
of
oforders
orders
ordersavailable
available
availableand
and
andthe
the
thedifferences
differences
differencesbetween
between
between
them.
them.
them.
••• Remind
Remind
Remindpetitioners
petitioners
petitionersof
of
ofthe
the
thelimitations
limitations
limitationsof
of
ofOrders
Orders
Ordersof
of
of
Protection.
Protection.
Protection.
••• Assess
Assess
Assessrisk
risk
riskand
and
anddiscuss
discuss
discusssafety
safety
safetyplanning
planning
planningwith
with
withpetitioners.
petitioners.
petitioners.
Safety
Safety
Safetyplanning
planning
planningis
is
isaaadynamic
dynamic
dynamicprocess
process
processand
and
andsafety
safety
safetyplans
plans
plans
should
should
shouldbe
be
beroutinely
routinely
routinelyrevisited
revisited
revisitedwith
with
withthe
the
thepetitioner.
petitioner.
petitioner.
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for
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theEnforcement
Enforcement
Enforcementof
of
ofOrders
Orders
Ordersof
of
ofProtection
Protection
Protection
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•
•

•

•

•
•

Ensure that petitioners have legible copies of their
Orders of Protection.
Discuss with petitioners the benefits of keeping a copy
of their Orders of Protection with them at all times, but
make sure they understand they can seek enforcement
even without a paper copy of the order.
Develop and maintain communication with law
enforcement agencies to facilitate service of Orders of
Protection, particularly when dealing with crossjurisdictional cases.
Explain to petitioners that only attorneys are authorized
to practice law and that advocates cannot provide legal
advice.
Avoid creating expectations about judicial outcomes for
any given case.
Work with civil legal attorneys so that victim advocacy
and legal strategy are not in conflict.

Best Practices Guide for the Enforcement of Orders of Protection
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Issuance

Enforcement
Enforcement

Obtaining
Obtaining
Obtainingan
an
anOrder
Order
Orderofof
ofProtection
Protection
Protectionfrom
from
fromthe
the
theCourts
Courts
Courts

Law
LawEnforcement
Enforcement
Law
Lawenforcement
enforcementofficers
officerscan
canbe
bean
animportant
importantresource
resourcefor
for
petitioners
petitionerswho
whoare
areseeking
seekingan
anOrder
Orderof
ofProtection.
Protection.Police
Police
reports
reportsand
andofficer
officertestimony
testimonycan
canhelp
helpsubstantiate
substantiate
domestic
domesticabuse,
abuse,making
makingititmore
morelikely
likelythat
thatcourts
courtswill
willgrant
grant
an
anorder.
order.
Best
BestPractices
Practicesfor
forLaw
LawEnforcement:
Enforcement:Issuance
Issuance
•• Understand
Understandthe
theprocedures
proceduresfor
forinitiating
initiatingan
anemergency
emergency
ex
exparte
parteOrder
Orderof
ofProtection
Protection[40-13-3.2.
[40-13-3.2.NMSA
NMSA1978].
1978].
•• Learn
Learnand
anduse
usethe
thenew
newautomated
automatedemergency
emergencyOrder
Orderof
of
Protection
Protectionsystem
systemcreated
createdby
bythe
theNew
NewMexico
MexicoJudicial
Judicial
Information
InformationSharing
SharingCouncil
Council(JISC)
(JISC)to
toissue
issueemergency
emergency
orders
ordersin
inthe
thefield
fieldquickly.
quickly.(See
(Seesidebar
sidebarp.p.26)
26)
•• Provide
Providethe
thepetitioner
petitionerwith
withsupporting
supportingdocumentation,
documentation,
such
suchas
aspolice
policereports
reportsand
andrecords
recordsof
ofcalls
callsfor
forservice,
service,atat
no
nocharge.
charge.
•• Develop
Developprocedures
proceduresto
tofacilitate
facilitatethe
thecourt’s
court’saccess
accessto
to
law
lawenforcement
enforcementrecords
recordsto
tohelp
helpsubstantiate
substantiatedomestic
domestic
abuse.
abuse.
•• Attend
Attendhearings
hearingsto
togrant
grantextended
extendedorders
ordersififsubpoenaed
subpoenaed
by
byparties.
parties.
•• Do
Donot
notcharge
chargepetitioners
petitionersfor
forwitness
witnessfees,
fees,copies
copiesof
of
police
policereports
reportsor
orservice
serviceof
ofprocess.
process.This
Thisisisprohibited
prohibited
by
bylaw
law[40-13-3.1
[40-13-3.1NMSA
NMSA1978].
1978].
•• Streamline
Streamlineservice
serviceof
ofprocess:
process:
♦♦
♦
Ensure
Ensureprompt
promptand
andeffective
effectiveservice
serviceof
ofprocess.
process.
Complete
Completeservice
servicewithin
within24
24hours,
hours,when
whenpossible.
possible.
♦♦
♦
Work
Workwith
withvictim
victimservice
serviceagencies
agenciesto
tocomplete
complete
service.
service.
♦♦
♦
Put
Putin
inplace
placeaaprotocol
protocolfor
forservice
serviceof
ofprocess.
process.
♦♦
♦
Develop
Developaasystem
systemso
sothat
thatpetitioners
petitionerscan
cantrack
track
whether
whetherand
andwhen
whenservice
servicehas
hasbeen
beencompleted.
completed.
♦♦
♦
Be
Beaware
awarethat
thatititisisunlawful
unlawfulto
toknowingly
knowinglyobstruct,
obstruct,
evade,
evade,resist
resistor
oroppose
opposeany
anyofficer
officerserving
servingor
or
attempting
attemptingto
toserve
serveaacourt
courtorder.
order.[30-22-1
[30-22-1NMSA
NMSA
1978]
1978]
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Guidefor
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the
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Enforcement
Enforcementof
of
ofOrders
Orders
Ordersof
of
ofProtection
Protection
Protection

Best
Best
BestPractices
Practices
Practicesin
in
inAction…
Action…
Action…
Emergency
Emergency
EmergencyOrder
Order
Orderof
of
ofProtection
Protection
ProtectionDatabase
Database
Database
The
The
TheNew
New
NewMexico
Mexico
MexicoJudicial
Judicial
JudicialInformation
Information
Information
Sharing
Sharing
SharingCouncil
Council
Council(JISC)
(JISC)
(JISC)has
has
hasdeveloped
developed
developedaaareal
real
real
time
time
timeautomated
automated
automatedemergency
emergency
emergencyOrder
Order
Orderof
of
of
Protection
Protection
Protectionsystem
system
systemthat
that
thatofficers
officers
officerscan
can
canuse
use
useinin
inthe
the
the
field
field
fieldto:
to:
to:
••• Search
Search
Searchfor
for
forexisting
existing
existingemergency
emergency
emergencyOrders
Orders
Ordersof
of
of
Protection.
Protection.
Protection.
••• Issue
Issue
Issuenew
new
newemergency
emergency
emergencyOrders
Orders
Ordersof
of
of
Protection.
Protection.
Protection.
The
The
Thesystem
system
systemcan
can
canbe
be
beaccessed
accessed
accessedby
by
byauthorized
authorized
authorized
users
users
usersat:
at:
at:
www.nmjustice.net
www.nmjustice.net
www.nmjustice.net
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Civil Legal
Although petitioners do not need to have attorney
representation at Order of Protection hearings, there are
benefits to experienced representation. Civil attorneys can
offer objections, conceive and develop litigation strategies
and appeal decisions. They can also help ensure that
violations of Orders of Protection come to the court’s
attention. They are also vital for establishing the basis for
custody and other related family matters.
Best Practices for Civil Legal: Issuance
• Understand court rules and procedures thoroughly.
• Understand jurisdictional limitations when seeking an
Order of Protection from a tribal court and be prepared
to establish that the court has jurisdiction over the
respondent. If seeking an order from a tribal court,
attorneys and tribal advocates must be properly
admitted to practice before that court.
• Explain court procedures and legal options thoroughly
to petitioners and make sure they understand what to
expect.
• Educate petitioners in advance of any hearing about
courtroom etiquette and conduct.
• Take petitioners into the courtroom and explain the
process, as time permits.
• Always seek a finding of abuse.
• Explain to petitioners the implications of a stipulated
order, considering the fact that a finding of abuse may
not be included in the order.
• Ask the petitioner about all other related cases and
incorporate related cause numbers in case caption notes
to inform the court of other related cases.
• Advise petitioners of the importance of attending
hearings and the consequences of not attending
hearings, regardless of whether the respondent was
served.
• Request a new ex parte temporary Order of Protection
if service was not completed prior to the initial hearing.
• Ask for additional security when necessary, and
physically position yourself between the petitioner and
the respondent to reduce intimidation during hearings.

Best Practices Guide for the Enforcement of Orders of Protection
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•

•

•

•

•

•

•

•

Ensure that any stay-away provisions in an Order of
Protection contain specific distances and are
individualized to petitioners’ needs.
Ask the judicial officer to have the parties remain at the
courthouse while checking the Order of Protection to be
certain that it reflects all of the relief the judicial officer
ordered and that it is free from errors.
Ask for all appropriate relief at the hearing, regardless
of what relief was requested or granted at the ex parte
hearing.
Ask for reconsideration if judicial officers do not order
all relief that is reasonably requested and permitted
under state law.
Work with petitioners to determine custody and
visitation requests. Remind petitioners that these
provisions are temporary and limited to the duration of
the Order of Protection.
Request that the court establish a specific time when the
respondent may retrieve personal belongings from the
home and to coordinate with law enforcement.
Talk with the petitioner about and examine the efficacy
of requesting economic relief such as child support,
restitution, attorney’s fees, mortgage payments,
property taxes, and the use of vehicles.
Be aware of the legal defense to eviction for protected
parties. [47-8-33 J. NMSA 1978]

Best Practices Guide for the Enforcement of Orders of Protection

28

Access
Access
Access

Issuance
Issuance
Issuance

Enforcement
Enforcement
Enforcement

Obtaining
Obtaining
Obtainingan
an
anOrder
Order
OrderofofofProtection
Protection
Protectionfrom
from
fromthe
the
theCourts
Courts
Courts

Prosecution
Prosecution
Prosecution
Prosecutors
Prosecutors
Prosecutorsworking
working
workingwith
with
withpetitioners
petitioners
petitionersshould
should
shouldhelp
help
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them
them
understand
understand
understandthe
the
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civil
civilprocess
process
processand
and
andhow
how
howitititrelates
relates
relatesto
to
totheir
their
their
criminal
criminal
criminalcase.
case.
case.
Best
Best
BestPractices
Practices
Practicesfor
for
forProsecutors:
Prosecutors:
Prosecutors:Issuance
Issuance
Issuance
••• Understand
Understand
Understandhow
how
howlocal
local
localcivil
civil
civilcourts
courts
courtsissue
issue
issueOrders
Orders
Ordersof
of
of
Protection
Protection
Protectionand
and
andhow
how
howpending
pending
pendingcriminal
criminal
criminalcharges
charges
chargesmay
may
may
affect
affect
affectthis
this
thisprocess.
process.
process.
••• Recognize
Recognize
Recognizethe
the
thepotential
potential
potentialimpact
impact
impactof
of
ofdouble
double
doublejeopardy
jeopardy
jeopardywith
with
with
both
both
bothcivil
civil
civiland
and
andcriminal
criminal
criminalcases
cases
casespending
pending
pendingand
and
andways
ways
waysto
to
toavoid
avoid
avoid
it.
it.
it.
••• Ask
Ask
Askfor
for
forno
no
nocontact
contact
contactprovisions
provisions
provisionsas
as
aspart
part
partof
of
ofbond
bond
bond
arrangements
arrangements
arrangementsand
and
andno
no
nodangerous
dangerous
dangerousweapons
weapons
weaponsas
as
asconditions
conditions
conditions
of
of
ofrelease
release
releaseto
to
tocomplement
complement
complementcivil
civil
civilorder
order
orderrestrictions.
restrictions.
restrictions.
••• Understand
Understand
Understandfederal
federal
federaland
and
andstate
state
statelaws,
laws,
laws,which
which
whichrequire
require
requirefull
full
full
faith
faith
faithand
and
andcredit
credit
creditfor
for
forall
all
allOrders
Orders
Ordersof
of
ofProtection,
Protection,
Protection,including
including
including
no
no
nocontact
contact
contactorders
orders
ordersissued
issued
issuedin
in
incriminal
criminal
criminalcases.
cases.
cases.
••• Understand
Understand
Understandthe
the
thefederal
federal
federaldefinition
definition
definitionof
of
ofOrder
Order
Orderof
of
ofProtection
Protection
Protection
and
and
andensure
ensure
ensurethat,
that,
that,whenever
whenever
wheneverpossible,
possible,
possible,no
no
nocontact
contact
contact
provisions
provisions
provisionsqualify
qualify
qualifyfor
for
forfull
full
fullfaith
faith
faithand
and
andcredit.
credit.
credit.
••• Understand
Understand
Understandthe
the
thebenefit
benefit
benefitof
of
ofhaving
having
havingthe
the
thepetitioner
petitioner
petitionerobtain
obtain
obtain
an
an
anOrder
Order
Orderof
of
ofProtection,
Protection,
Protection,including
including
includingthe
the
thepotential
potential
potentialfor
for
for
triggering
triggering
triggeringadditional
additional
additionalstate,
state,
state,tribal
tribal
tribaland
and
andfederal
federal
federalcharges,
charges,
charges,
which
which
whichcan
can
canincrease
increase
increaseprosecutorial
prosecutorial
prosecutorialoptions.
options.
options.
••• Be
Be
Befamiliar
familiar
familiarwith
with
withinterventions
interventions
interventionsand
and
andtreatments
treatments
treatments
commonly
commonly
commonlyordered
ordered
orderedfor
for
forrespondents
respondents
respondentsso
so
sothat
that
thattreatment
treatment
treatment
ordered
ordered
orderedin
in
incriminal
criminal
criminalprocesses
processes
processesare
are
arecomplementary
complementary
complementaryand
and
and
consistent.
consistent.
consistent.
••• Review
Review
Reviewthe
the
thestrategies
strategies
strategiesdiscussed
discussed
discussedin
in
inSpecial
Special
SpecialTopics:
Topics:
Topics:
Firearms
Firearms
Firearms(p.
(p.
(p.45).
45).
45).
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Enforcement
Enforcementof
of
ofOrders
Orders
Ordersof
of
ofProtection
Protection
Protection

Orders
Orders
Ordersof
of
ofProtection
Protection
Protectionand
and
andthe
the
theLaw…
Law…
Law…
Double
Double
DoubleJeopardy
Jeopardy
Jeopardy
The
The
TheUS
US
USConstitution
Constitution
Constitution(through
(through
(throughthe
the
theFifth
Fifth
Fifthand
and
and
Fourteenth
Fourteenth
FourteenthAmendments)
Amendments)
Amendments)prohibits
prohibits
prohibitsboth
both
both
states
states
statesand
and
andthe
the
thefederal
federal
federalgovernment
government
governmentfrom
from
from
subjecting
subjecting
subjectingaaaperson
person
personto
to
todouble
double
doublejeopardy.
jeopardy.
jeopardy.The
The
The
Indian
Indian
IndianCivil
Civil
CivilRights
Rights
RightsAct
Act
Actimposes
imposes
imposesaaasimilar
similar
similar
requirement
requirement
requirementon
on
ontribal
tribal
tribalgovernments.
governments.
governments.[25
[25
[25USC
USC
USC
1302(3)]
1302(3)]
1302(3)]
Double
Double
Doublejeopardy
jeopardy
jeopardyoccurs
occurs
occurswhen
when
whenaaaperson
person
person
faces
faces
facesmore
more
morethan
than
thanone
one
onecriminal
criminal
criminalprosecution
prosecution
prosecutionfor
for
for
the
the
thesame
same
sameaction.
action.
action.Double
Double
Doublejeopardy
jeopardy
jeopardyprohibits
prohibits
prohibits
multiple
multiple
multipleprosecutions
prosecutions
prosecutionsby
by
bythe
the
thesame
same
same
government
government
government(note
(note
(notethat
that
thatcounties
counties
countiesand
and
andcities
cities
cities
are
are
aresubsidiaries
subsidiaries
subsidiariesof
of
ofthe
the
thestate
state
stateand
and
andall
all
allcount
count
countas
as
as
“state
“state
“stategovernment”).
government”).
government”).ItItItdoes
does
doesnot
not
notprohibit
prohibit
prohibitthe
the
the
state,
state,
state,federal
federal
federalor
or
ortribal
tribal
tribalgovernment
government
governmentfrom
from
fromeach
each
each
pursuing
pursuing
pursuingaaacriminal
criminal
criminalprosecution.
prosecution.
prosecution.
Double
Double
Doublejeopardy
jeopardy
jeopardyisisisaaacomplex
complex
complexlegal
legal
legalconcept
concept
concept
subject
subject
subjectto
to
tomany
many
manyrules
rules
rulesand
and
andexceptions.
exceptions.
exceptions.
Attorneys
Attorneys
Attorneysand
and
andjudges
judges
judgesare
are
arestrongly
strongly
stronglyurged
urged
urgedto
to
to
attend
attend
attendtraining
training
trainingto
to
todevelop
develop
developaaacomplete
complete
complete
understanding
understanding
understandingof
of
ofthe
the
thetopic.
topic.
topic.
InIn
Indepth
depth
depthdiscussion
discussion
discussionand
and
andanalysis
analysis
analysisof
of
ofdouble
double
double
jeopardy
jeopardy
jeopardyare
are
areprovided
provided
providedinin
inState
State
Statev.v.
v.Power,
Power,
Power,126
126
126
NM
NM
NM114
114
114(Ct.
(Ct.
(Ct.App.
App.
App.1998)
1998)
1998)and
and
andState
State
Statev.v.
v.
Gonzales,
Gonzales,
Gonzales,123
123
123NM
NM
NM337
337
337(Ct.
(Ct.
(Ct.App.
App.
App.1997)
1997)
1997)and
and
and
the
the
theJEC
JEC
JECdomestic
domestic
domesticviolence
violence
violencebenchbook.
benchbook.
benchbook.
jec.unm.edu/resources/benchbooks/dv/
jec.unm.edu/resources/benchbooks/dv/
jec.unm.edu/resources/benchbooks/dv/
ch_3.htm
ch_3.htm
ch_3.htm
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Courts
Courts
Courts
Courts
Courts
Courtsand
and
andjudicial
judicial
judicialofficers
officers
officershave
have
haveaaaunique
unique
uniqueand
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the
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Thecourt
court
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tailoredto
to
tothe
the
the
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particularneeds
needs
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of
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each
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petitioner.Additionally,
Additionally,
Additionally,courts
courts
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vigilantregarding
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thepotential
potential
potentialdanger
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violence
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and
andtake
take
takeappropriate
appropriate
appropriate
steps
steps
stepsto
to
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when
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come
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to
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parties.
parties.
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pro
prose
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sepetitioners
petitioners
petitionersand
and
andrespondents
respondents
respondentsby
by
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making
making
sure
sure
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both
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parties
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haveaaafair
fair
fairand
and
andcomplete
complete
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hearing.
hearing.
••• Inform
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petitioners
petitionersand
and
andrespondents
respondents
respondentshow
how
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thecourt
court
court
works.
works.
works.Give
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help
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procedures
proceduresand
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prohibitions.
prohibitions.
••• Consider
Consider
Considerconducting
conducting
conductinghearings
hearings
hearingstelephonically
telephonically
telephonicallyor
or
orvia
via
via
video
video
videorelay,
relay,
relay,where
where
whereappropriate.
appropriate.
appropriate.For
For
Forexample,
example,
example,
undocumented
undocumented
undocumentedimmigrants
immigrants
immigrantsmay
may
maybe
be
beunable
unable
unableto
to
toappear
appear
appearat
at
at
hearings
hearings
hearingsifififthey
they
theyhave
have
haveto
to
tocross
cross
crossborder
border
bordercheckpoints
checkpoints
checkpointsto
to
toget
get
get
to
to
tothe
the
thecourthouse.
courthouse.
courthouse.
••• When
When
Whenissuing
issuing
issuingtemporary
temporary
temporaryorders,
orders,
orders,explain
explain
explainto
to
topetitioners
petitioners
petitioners
the
the
theimportance
importance
importanceof
of
ofreturning
returning
returningfor
for
forthe
the
theOrder
Order
Orderof
of
ofProtection
Protection
Protection
hearing,
hearing,
hearing,making
making
makingsure
sure
surethey
they
theyunderstand
understand
understandthat
that
thatthe
the
the
temporary
temporary
temporaryorder
order
orderwill
will
willexpire
expire
expireand
and
andcannot
cannot
cannotbe
be
beextended
extended
extendedififif
they
they
theyfail
fail
failto
to
toappear
appear
appearfor
for
forthe
the
thehearing.
hearing.
hearing.

Best
Best
BestPractices
Practices
PracticesGuide
Guide
Guidefor
for
forthe
the
theEnforcement
Enforcement
Enforcementof
of
ofOrders
Orders
Ordersof
of
ofProtection
Protection
Protection

Orders
Orders
Ordersof
of
ofProtection
Protection
Protectionand
and
andthe
the
theLaw…
Law…
Law…
Roles
Roles
Rolesand
and
andResponsibilities
Responsibilities
Responsibilitiesof
of
ofDomestic
Domestic
Domestic
Violence
Violence
ViolenceCommissioners
Commissioners
Commissioners
Domestic
Domestic
Domesticviolence
violence
violencespecial
special
specialcommissioners:
commissioners:
commissioners:
••• Review
Review
Reviewpetitions
petitions
petitionsfor
for
forOrders
Orders
Ordersof
of
ofProtection
Protection
Protection
and
and
andmotions
motions
motionsto
to
toenforce,
enforce,
enforce,modify
modify
modifyor
or
or
terminate
terminate
terminateOrders
Orders
Ordersof
of
ofProtection.
Protection.
Protection.
••• Interview
Interview
Interviewpetitioners
petitioners
petitionerson
on
onthe
the
therecord.
record.
record.
••• Conduct
Conduct
Conducthearings
hearings
hearingson
on
onthe
the
themerits
merits
meritsof
of
of
petitions
petitions
petitionsfor
for
forOrders
Orders
Ordersof
of
ofProtection
Protection
Protectionand
and
and
motions
motions
motionsto
to
toenforce,
enforce,
enforce,modify
modify
modifyor
or
orterminate
terminate
terminate
Orders
Orders
Ordersof
of
ofProtection.
Protection.
Protection.
••• Prepare
Prepare
Preparerecommendations
recommendations
recommendationsto
to
tothe
the
thedistrict
district
district
court
court
courtregarding
regarding
regardingpetitions
petitions
petitionsfor
for
forOrders
Orders
Ordersof
of
of
Protection
Protection
Protectionand
and
andmotions
motions
motionsto
to
toenforce,
enforce,
enforce,modify
modify
modify
or
or
orterminate
terminate
terminateOrders
Orders
Ordersof
of
ofProtection.
Protection.
Protection.
All
All
Allorders
orders
ordersmust
must
mustbe
be
besigned
signed
signedby
by
byaaadistrict
district
districtcourt
court
court
judge
judge
judgebefore
before
beforethe
the
therecommendations
recommendations
recommendationsof
of
ofaaa
domestic
domestic
domesticviolence
violence
violencespecial
special
specialcommissioner
commissioner
commissioner
become
become
becomeeffective.
effective.
effective.[40-13-1
[40-13-1
[40-13-1NMSA
NMSA
NMSA1978]
1978]
1978]
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•• Issue
Issueaanew
newex
exparte
partetemporary
temporaryOrder
Orderof
ofProtection
Protectionifif
service
servicewas
wasnot
notcompleted
completedprior
priorto
tothe
theinitial
initialhearing.
hearing.
•• Recognize
Recognizethat
thatpetitioners
petitionersmay
maynot
notfreely
freelydivulge
divulgekey
key
facts
factsfor
forfear
fearof
ofretribution.
retribution.
•• Be
Befamiliar
familiarwith
withthe
thepetition
petitionand
andrelated
relatedcase
casefiles
files
before
beforethe
thehearing.
hearing.Review
Reviewcourt
courtdatabases
databasesto
toidentify
identify
related
relatedcases.
cases.
•• Be
Beaware
awareof
ofpotential
potentialconcurrent
concurrentlegal
legalproceedings
proceedingsand
and
the
theimpact
impactthese
thesemay
mayhave
haveon
onthe
theissuance
issuanceof
ofthe
theOrder
Order
of
ofProtection
Protectionand
andvice
viceversa.
versa.
•• Issue
IssueOrders
Ordersof
ofProtection
Protectionthat
thatare
areclear,
clear,comprehensive
comprehensive
and
andtailored
tailoredto
tothe
thespecific
specificneeds
needsof
ofthe
theindividual
individual
petitioner.
petitioner.
•• Be
Beaware
awareof
ofoffender
offendertreatment
treatmentprograms
programsin
inyour
yourarea;
area;
require
requirerespondents
respondentsto
toattend
attendand
andmonitor
monitorcompliance.
compliance.
•• Understand
Understandand
andcomply
complywith
withall
allrelevant
relevantlaws
lawsregarding
regarding
mutual
mutualOrders
Ordersof
ofProtection.
Protection.(See
(Seesidebar
sidebarp.p.31)
31)
•• Before
Beforeissuing
issuingaastipulated
stipulatedorder,
order,be
besure
surethat
thatboth
both
parties
partiesunderstand
understandthe
thesignificance
significanceand
andconsequences
consequencesof
of
aastipulated
stipulatedorder
orderas
asopposed
opposedto
toan
anorder
orderincluding
including
judicial
judicialfindings.
findings.IfIfititisisnot
notclear
clearthat
thatparties
parties
understand,
understand,consider
considertaking
takingaabreak
breakto
togive
giveparties
partiesan
an
opportunity
opportunityto
tothink
thinkand
andperhaps
perhapsto
tospeak
speakwith
withaavictim
victim
advocate
advocateor
orconsult
consultwith
withan
anattorney.
attorney.
•• Explain
Explainthe
therelevance
relevanceof
offull
fullfaith
faithand
andcredit
creditas
asitit
pertains
pertainsto
tothe
theOrder
Orderof
ofProtection
Protectionwhile
whileboth
boththe
the
petitioner
petitionerand
andrespondent
respondentare
arein
inthe
thecourtroom.
courtroom.
•• Recite
Reciteand
andexplain
explainorally
orallyon
onthe
therecord,
record,ififpossible,
possible,all
all
conditions
conditionsthat
thatare
arebeing
beingimposed
imposedand
andask
askboth
bothparties
parties
whether
whetherthey
theyhave
haveany
anyquestions
questionsabout
aboutthe
theorder’s
order’s
provisions
provisionsor
orenforceability.
enforceability.Remember
Rememberthat
thatwhile
while
Order
Orderof
ofProtection
Protectionhearings
hearingsare
areroutine
routinefor
forthe
thecourt
court
and
andcourt
courtpersonnel,
personnel,they
theyare
arelikely
likelyto
tobe
bestrange
strangeand
and
intimidating
intimidatingfor
forthe
theparties.
parties.Be
Besure
sureto
toexplain
explainthe
the
conditions
conditionsand
andterms
termsclearly
clearlyand
andunderstandably.
understandably.
•• Provide
Providecopies
copiesof
ofthe
theorder
orderto
topetitioners
petitionersand
and
respondents.
respondents.Do
Donot
notcharge
chargefor
formultiple
multiplecopies.
copies.
•• Consider
Considerproviding
providingpetitioners
petitionerswith
withcertified
certifiedcopies
copiesof
of
their
theirorders.
orders.Certified
Certifiedcopies
copiesmay
maybe
bemore
morereadily
readily
validated
validatedand
andmore
moreeasily
easilyenforced.
enforced.
•• Provide
Providethe
therespondent
respondentwith
withaacopy
copyof
ofthe
theorder,
order,and
andifif
he
heor
orshe
sheisisnot
notpresent
presentatatthe
thehearing,
hearing,mail
mailthe
theorder.
order.AA
respondent’s
respondent’sfailure
failureto
toparticipate
participatein
inthe
thehearing
hearingdoes
does
not
notaffect
affectthe
theenforceability
enforceabilityof
ofthe
theorder.
order.

Best
BestPractices
PracticesGuide
Guidefor
forthe
theEnforcement
Enforcementof
ofOrders
Ordersof
ofProtection
Protection

New
NewMexico
MexicoData
DataShow…
Show…
Lack
Lackof
ofUniformity
Uniformityin
inIssuing
IssuingOrders
Orders
Local
Localexperts
expertsnoted
notedaalack
lackof
ofuniformity
uniformityinin
the
theissuance
issuanceof
ofOrders
Ordersof
ofProtection.
Protection.Many
Many
stated
statedthat
thatwhether
whetheror
ornot
notan
anorder
orderwas
was
issued
issuedvaries
variesdepending
dependingupon
uponwhich
whichcourt
court
officer
officerhears
hearsthe
thecase.
case.Further,
Further,the
theevidence
evidence
needed
neededto
toobtain
obtainan
anorder
ordervaries
variesacross
across
court
courtofficers.
officers.

Orders
Ordersof
ofProtection
Protectionand
andthe
theLaw…
Law…
Mutual
MutualOrders
Ordersof
ofProtection
Protection
Historically,
Historically,aa“mutual
“mutualorder”
order”was
wasone
oneissued
issued
by
byaacourt
courtininresponse
responseto
toallegations
allegationsmade
madeat
at
aahearing,
hearing,as
asopposed
opposedto
toallegations
allegationsininaa
formal
formalcourt
courtpetition.
petition.
Currently,
Currently,New
NewMexico
Mexicolaw
lawrestricts
restrictsthe
the
issuance
issuanceof
ofmutual
mutualorders
ordersand
andpermits
permitsthem
them
only
only“in
“incases
caseswhere
whereboth
bothparties
partieshave
have
petitioned
petitionedthe
thecourt
courtand
andthe
thecourt
courtmakes
makes
detailed
detailedfindings
findingsof
offact
factindicating
indicatingthat
thatboth
both
parties
partiesacted
actedprimarily
primarilyas
asaggressors
aggressorsand
and
that
thatneither
neitherparty
partyacted
actedprimarily
primarilyininselfselfdefense.”
defense.”[40-13-5
[40-13-5D.
D.NMSA
NMSA1978]
1978]This
This
requirement
requirementcomports
comportswith
withfederal
federallaw
lawand
and
maximizes
maximizesenforcement.
enforcement.
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• Issue bench warrants for respondents who have been
served but who fail to appear at Order of Protection
hearings.
• Explain to the respondent, in the presence of the
petitioner, the consequences for violating the Order of
Protection, including provisions related to firearms.
• Explain to petitioners and respondents the requirements
for modifying and extending an order once it is issued.
• Ensure that the provisions within the Order of
Protection do not conflict with one another.
• Make sure that custody and visitation provisions of the
order are crafted in a specific and detailed manner.
Explain these provisions to both parties.
• Ensure that Orders of Protection are properly served in
a timely manner.
• Do not simply refer to “the relevant provisions of the
statute” but include the substance of those provisions on
the face of the order.
• Include all items that law enforcement officers need to
establish facial validity on the first page of the orders.
• Note on first page whether respondent was provided
notice and opportunity to be heard and whether the
order complies with federal requirements entitling it to
full faith and credit.
• For state courts: Use Supreme Court approved Order of
Protection forms and use the approved uniform first
page.
• For tribal courts: Develop and mandate the use of Order
of Protection forms that are tribal law specific, but
which are similar in format to state orders to facilitate
cross-jurisdictional enforcement.
• Provide petitioners and respondents with a list of
community resources for domestic violence, stalking or
sexual assault.
• Offer petitioners the opportunity to speak with an
advocate regarding safety issues.
• If it appears that unrepresented parties cannot function
in their own best interests, the court might consider:
♦
♦
Taking a break or issuing a continuance to allow the
parties to seek legal assistance.
♦
♦
Utilizing court advocates or victim service
providers to assist the litigants.

Best
Best Practices
Practices Guide
Guide for
for the
the Enforcement
Enforcement of
of Orders
Orders of
of Protection
Protection

Best
Best Practices
Practices in
in Action…
Action…
Information
Information Law
Law Enforcement
Enforcement Officers
Officers
Need
Need to
to Establish
Establish Facial
Facial Validity
Validity
Include
Include on
on the
the face
face of
of all
all Orders
Orders of
of
Protection:
Protection:
•• Name
Name of
of protected
protected party
party
•• Name
Name of
of restrained
restrained party
party
•• Date
Date of
of issue
issue
•• Signature
Signature of
of judge
judge
•• Name
Name of
of issuing
issuing court
court
•• Terms
Terms to
to be
be issued
issued against
against the
the restrained
restrained
party
party
•• Duration
Duration of
of order
order

Best
Best Practices
Practices in
in Action…
Action…
Project
Project Passport
Passport
A
A standard,
standard, uniform
uniform cover
cover sheet
sheet for
for all
all
Orders
Orders of
of Protection
Protection provides
provides law
law
enforcement
enforcement and
and restrained
restrained parties
parties with
with
clear
clear notice
notice and
and information
information about
about who
who is
is
subject
subject to
to the
the order
order and
and what
what constitutes
constitutes aa
violation.
violation.
In
In New
New Mexico,
Mexico, the
the State
State and
and Tribal
Tribal Judicial
Judicial
Consortium
Consortium adopted
adopted aa uniform
uniform first
first page
page for
for
both
both state
state and
and tribal
tribal jurisdictions
jurisdictions to
to facilitate
facilitate
cross
cross recognition
recognition of
of orders.
orders. The
The form
form (p.
(p. 66)
66)
has
has been
been approved
approved by
by the
the New
New Mexico
Mexico
Supreme
Supreme Court
Court and
and is
is being
being considered
considered by
by
each
each tribal
tribal court
court for
for approval.
approval.
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•

•

•

Before denying an ex parte Order of Protection due to
inadequate documentation, judicial officers may
consider going on the record to elicit additional
information to substantiate allegations of domestic
abuse.
After going on the record, permit protected parties to
amend their petition to include allegations not included
in the original petition.
Use the civil standard (preponderance of the evidence)
when deciding whether or not to issue an extended
Order of Protection.

Best Practices Guide for the Enforcement of Orders of Protection
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Enforcement
Enforcing
Enforcingthe
theConditions
ConditionsofofananOrder
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Protection

Enforcement
Enforcement
Enforcement
Enforcementisistriggered
triggeredwhen
whenprotected
protectedparties
partiescall
callupon
upon
various
variousagencies
agenciestotohelp
helpwith
withthe
theenforcement
enforcementofofan
anorder
order
ininresponse
responsetotononcompliance.
noncompliance.Enforcement
Enforcementincludes
includesboth
both
civil
civiland
andcriminal
criminalmechanisms.
mechanisms.
While
Whilestudies
studieshave
haveshown
shownthat
thatOrders
OrdersofofProtection
Protectioncan
canbe
be
an
aneffective
effectivemeans
meansofofreducing
reducingdomestic
domesticviolence,
violence,they
theyare
are
effective
effectiveonly
onlyso
solong
longasasthey
theyare
areenforced.
enforced.Thus,
Thus,proper
proper
enforcement
enforcementofofOrders
OrdersofofProtection
Protectionisiscritical.
critical.InInaddition,
addition,
the
thefederal
federalgovernment
governmenthas
hasmandated
mandatedthat
thatall
allstates,
states,tribes
tribes
and
andterritories
territoriesenforce
enforcevalid
validOrders
OrdersofofProtection
Protectionissued
issuedby
by
other
otherstates,
states,tribes
tribesand
andterritories.
territories.Accordingly,
Accordingly,all
allsystem
system
players
playersmust
mustbe
beable
abletotorecognize
recognizeaavalid
validOrder
Orderofof
Protection
Protectionand
andunderstand
understandthat
thatall
allvalid
validorders
ordersmust
mustbe
be
enforced
enforcedusing
usingthe
thesame
sameprocedures,
procedures,even
evenififthose
thoseorders
orders
were
werenot
notissued
issuedby
bythe
thegovernment
governmentbeing
beingasked
askedtotoenforce
enforce
them.
them.
Victim
VictimServices
Services
Victim
Victimservice
serviceproviders
providersshould
shouldwork
workwith
withother
othercivil
civiland
and
criminal
criminaljustice
justiceprofessionals
professionalsand
andcommunity
communitymembers
memberstoto
promote
promoteeffective
effectiveenforcement
enforcementofofOrders
OrdersofofProtection,
Protection,
according
accordingtotothe
thewishes
wishesand
andneeds
needsofofprotected
protectedparties.
parties.
Best
BestPractices
Practicesfor
forVictim
VictimServices:
Services:Enforcement
Enforcement
•• Educate
Educateprotected
protectedparties
partiesabout
abouthow
howtotopursue
pursuecivil
civiland
and
criminal
criminalremedies
remediesfor
forviolations
violationsofofOrders
OrdersofofProtection
Protection
and
andgenerally
generallydiscuss
discussthe
thepros
prosand
andcons
consofofeach
each
approach.
approach.
•• Follow
Followup
upwith
withprotected
protectedparties
partiesand
andremind
remindthem
themhow
how
totohave
havetheir
theirOrders
OrdersofofProtection
Protectionenforced
enforcedorormodified.
modified.
All
Allfollow
followup
upshould
shouldbe
bedone
donewith
withthe
thepermission
permissionofofthe
the
protected
protectedparty
partyand
andonly
onlyafter
afterobtaining
obtainingsafe
safecontact
contact
information.
information.
•• Support
Supportprotected
protectedparties
partieswhen
whenthey
theyhave
havelaw
law
enforcement
enforcementaccompany
accompanythem
themtotoretrieve
retrievebelongings.
belongings.
•• Discuss
Discusswith
withprotected
protectedparties
partiesthe
theimportance
importanceofof
documenting
documentingviolations
violationsofofOrders
OrdersofofProtection.
Protection.
Documentation
Documentationincludes
includesphotographs,
photographs,electronic
electronicmail
mail
messages,
messages,letters,
letters,answering
answeringmachine
machinerecordings
recordingsofof
threats,
threats,telephone
telephonerecords,
records,medical
medicalreports
reportsand
andpolice
police
reports.
reports.

Best
BestPractices
PracticesGuide
Guidefor
forthe
theEnforcement
EnforcementofofOrders
OrdersofofProtection
Protection

Orders
Ordersof
ofProtection
Protectionand
andthe
theLaw…
Law…
Warrantless
WarrantlessArrest
Arrestfor
forMisdemeanor
Misdemeanor
Assault
Assaultor
orBattery
BatteryAgainst
AgainstaaHousehold
Household
Member
Member
Can
Canaalaw
lawenforcement
enforcementofficer
officerarrest,
arrest,without
without
aawarrant,
warrant,an
anoffender
offenderwho
whocommitted
committedaa
misdemeanor
misdemeanordomestic
domesticviolence
violenceoffense
offenseand
and
left
leftthe
thescene
sceneprior
priortotothe
theofficer’s
officer’sarrival?
arrival?
Under
Under31-1-7
31-1-7NMSA
NMSA1978,
1978,aalaw
law
enforcement
enforcementofficer
officermay
mayarrest
arrestwithout
without
warrant
warrant“when
“whenthe
theofficer
officerisisatatthe
thescene
sceneofofaa
domestic
domesticdisturbance
disturbanceand
andhas
hasprobable
probable
cause
causetotobelieve
believethat
thatthe
theperson
personhas
has
committed
committedan
anassault
assaultororaabattery
batteryupon
uponaa
household
householdmember.”
member.”
The
TheNew
NewMexico
MexicoAttorney
AttorneyGeneral’s
General’sOffice
Office
has
hasissued
issuedan
anopinion
opinionon
onthis
thisquestion:
question:
“Police
“Policeofficers
officershave
havestatutory
statutoryauthority
authoritytoto
arrest
arrestan
anoffender
offenderfor
forthese
thesemisdemeanors
misdemeanors
provided
providedthat
thatthe
thearrest
arrestisisreasonably
reasonablyprompt
prompt
and
andreasonably
reasonablynecessary
necessarytotoprotect
protectthe
the
victim.
victim.The
TheFamily
FamilyViolence
ViolenceProtection
ProtectionAct
Act
embodies
embodiesstrong
strongpublic
publicpolicy
policywhen
whenitit
requires
requiresofficers
officerstototake
takesteps
stepstotoprotect
protectthe
the
victim
victimofofdomestic
domesticviolence,
violence,including
includingarrest
arrest
ofofthe
theabuser
abuserwhen
whenappropriate.
appropriate.The
The“at
“atthe
the
scene”
scene”language
languageininthe
themisdemeanor
misdemeanorarrest
arrest
statute
statuteshould
shouldnot
notbe
beread
readtotocontradict
contradictthis
this
public
publicpolicy.
policy.Although
Althoughaalegislative
legislativechange
change
totomake
makethe
thelaw
laweven
evenclearer
clearerwould
wouldbe
be
helpful,
helpful,the
thearrest
arrestauthority
authorityas
asprovided
providedinin
current
currentlaw
lawappears
appearstotobe
beonly
onlylimited
limitedby
by
what
whatisisreasonable
reasonableunder
underthe
the
circumstances.”
circumstances.”
[New
[NewMexico
MexicoAttorney
AttorneyGeneral
GeneralOpinion
Opinion050505]
05]
www.nmag.gov
www.nmag.gov

Orders
Ordersof
ofProtection
Protectionand
andthe
theLaw…
Law…
Petitioner,
Petitioner,Respondent,
Respondent,Protected,
Protected,
Restrained?
Restrained?
Rather
Ratherthan
thanuse
usethe
theterms
termspetitioner
petitionerand
and
respondent,
respondent,the
theFamily
FamilyViolence
ViolenceProtection
Protection
Act
Actrefers
referstoto“protected”
“protected”and
and“restrained”
“restrained”
parties.
parties.These
Theseterms
termsare
aremeant
meanttotoreinforce
reinforce
the
thefact
factthat
thatOrders
OrdersofofProtection
Protectioncannot
cannotbe
be
used
usedagainst
againstthe
theprotected
protectedparty.
party.
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•• Help
Helpprotected
protectedparties
partiesobtain
obtaincopies
copiesof
ofpolice
policereports
reports
that
thatdocument
documentviolations.
violations.
•• Discuss
Discusswith
withprotected
protectedparties
partiesthe
theimportance
importanceof
of
providing
providingprosecutors
prosecutorsand
andcourts
courtsinformation
informationabout
about
restrained
restrainedparties’
parties’dangerousness,
dangerousness,criminal
criminalhistory,
history,
access
accessto
toweapons,
weapons,substance
substanceuse
useand
andOrder
Orderof
of
Protection
Protectionhistory,
history,including
includingall
allviolations
violationsof
oforders,
orders,
regardless
regardlessof
ofwhether
whetherthe
theviolations
violationsinvolved
involvedthe
thepolice
police
or
orwere
wereprosecuted.
prosecuted.
•• Discuss
Discusswith
withprotected
protectedparties
partiesthe
theability
abilityto
torequest
request
reconsideration
reconsiderationof,
of,or
orto
toappeal
appealOrder
Orderof
ofProtection
Protection
decisions
decisionsand
andrefer
referthem
themto
toaacivil
civilattorney.
attorney.
•• Understand
Understandfull
fullfaith
faithand
andcredit
creditas
asititapplies
appliesto
toOrders
Orders
of
ofProtection.
Protection.
•• Build
Buildand
andmaintain
maintainrelationships
relationshipswith
withlocal,
local,tribal
tribaland
and
federal
federallaw
lawenforcement.
enforcement.
•• Upon
Uponrequest,
request,assist
assistlocal
localpolice
policedepartments
departmentsin
in
developing
developingenforcement
enforcementprotocols,
protocols,including
includingtraining
training
officers
officersto
tounderstand
understandon
onthe
thedynamics
dynamicsof
ofdomestic
domestic
violence.
violence.
•• Help
Helpundocumented
undocumentedprotected
protectedparties
partiesunderstand
understandthe
the
protections
protectionsthat
thatmay
maybe
beavailable
availableto
tocertain
certainvictims
victimsof
of
crime.
crime.(See
(Seesidebar
sidebarp.p.35)
35)
•• Educate
Educateprotected
protectedparties
partiesabout
aboutthe
theimportance
importanceof
of
timely
timelynotification
notificationwith
withlaw
lawenforcement
enforcementififaarestrained
restrained
party
partyviolates
violatesthe
theorder.
order.
•• Educate
Educateprotected
protectedparties
partiesabout
aboutthe
theoption
optionof
ofrequesting
requesting
increased
increasedofficer
officersurveillance
surveillanceatattheir
theirhomes
homesor
or
workplaces,
workplaces,or
orany
anyother
otherneeded
neededarea.
area.
•• Collaborate
Collaboratewith
withcourts
courtsto
toproduce
produceeducational
educational
materials
materialsthat
thatexplain
explainthe
theOrder
Orderof
ofProtection
Protectionsystem,
system,
what
whatwill
willhappen
happenin
inthe
thehearing,
hearing,what
whatthe
theorder
orderisisand
and
what
whatititprohibits,
prohibits,how
howto
tohave
haveititenforced
enforcedand
andwhat
whatwill
will
happen
happenififthe
therestrained
restrainedparty
partyviolates
violatesit.
it.
•• Be
Beaware
awarethat
thathealthcare
healthcareproviders
providersmust
mustcomply
complywith
with
mandated
mandateddocumentation
documentationrequirements
requirementsas
asoutlined
outlinedin
in
the
theFVPA
FVPA[40-13-7.1
[40-13-7.1NMSA
NMSA1978].
1978].Healthcare
Healthcare
documentation
documentationcan
canprovide
provideevidence
evidenceatatboth
bothcivil
civiland
and
criminal
criminalhearings.
hearings.(See
(Seesidebar
sidebarp.p.44)
44)

Best
BestPractices
PracticesGuide
Guidefor
forthe
theEnforcement
Enforcementof
ofOrders
Ordersof
ofProtection
Protection

Best
BestPractices
Practicesin
inAction…
Action…
Domestic
DomesticViolence
Violenceand
andthe
theWorkplace
Workplace
Employers
Employersshould
shouldhave
haveprovisions
provisionsinintheir
their
employee
employeehandbook
handbookto
toaddress
addressdomestic
domestic
violence.
violence.
An
AnExecutive
ExecutiveOrder
Orderwas
wasissued
issuedinin2008
2008
[2008-047]
[2008-047]establishing
establishingpreventive
preventivepolicies
policies
for
fordomestic
domesticviolence,
violence,sexual
sexualassault,
assault,and
and
stalking
stalkingininall
allNew
NewMexico
Mexicostate
stateagencies.
agencies.
Victim
Victimservice
serviceproviders
providersshould
shouldwork
workwith
with
nongovernmental
nongovernmentalemployers
employersto
todevelop
develop
similar
similarguidelines
guidelinesto
toprotect
protectvictims.
victims.
www.governor.state.nm.us/orders/2008/EO_
www.governor.state.nm.us/orders/2008/EO_
2008_047.pdf
2008_047.pdf

Best
BestPractices
Practicesin
inAction…
Action…
Special
SpecialProtections
Protectionsfor
forUndocumented
Undocumented
Immigrants
Immigrants
Undocumented
Undocumentedvictims
victimsof
ofenumerated
enumerated
crimes
crimesincluding,
including,but
butnot
notlimited
limitedto,
to,domestic
domestic
violence,
violence,sexual
sexualassault
assaultand
andstalking
stalkingwho
who
have
havesuffered
sufferedsignificant
significantphysical
physicalor
ormental
mental
abuse
abuseand
andwho
whoare
areable
ableto
toprovide
provide
information
informationabout
aboutthe
thecrime
crimemay
maybe
beable
ableto
to
petition
petitionfor
forspecial
specialprotections
protectionsfrom
fromremoval
removal
or
ordeportation.
deportation.Officers
Officersshould
shouldbe
befamiliar
familiar
with
withthese
theseprotections.
protections.Agencies
Agenciesshould
should
identify
identifyaadesignated
designatedofficer(s)
officer(s)with
withthe
the
authority
authorityto
tosign
signI-918
I-918Supplement
SupplementBB
certification
certificationfor
forUUNonimmigrant
NonimmigrantStatus
Statusvisas.
visas.
For
Formore
moreinformation
informationvisit:
visit:
www.uscis.gov
www.uscis.gov
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Law
LawEnforcement
Enforcement
Law
Lawenforcement
enforcementofficers
officersuse
usesubstantial
substantialdiscretion
discretionwhen
when
called
calledtotoenforce
enforceOrders
OrdersofofProtection
Protectionand
andititisistherefore
therefore
important
importantthat
thatthey
theyunderstand
understandthe
thedynamics
dynamicsand
andcontext
contextofof
domestic
domesticviolence.
violence.Through
Throughtheir
theirresponse
responsetotoviolations
violationsofof
protective
protectiveorders,
orders,law
lawenforcement
enforcementofficers
officerscan
canincrease
increasethe
the
safety
safetyofofthe
thecommunity
communityand
andsend
sendthe
themessage
messagethat
that
domestic
domesticviolence
violencewill
willnot
notbe
betolerated.
tolerated.
Law
Lawenforcement
enforcementmanagement
managementshould
shoulddemonstrate
demonstrate
leadership
leadershipon
onOrder
OrderofofProtection
Protectionenforcement.
enforcement.
Management
Managementisisininaaposition
positiontotosignal
signaltotoline
lineofficers
officersand
and
the
thepublic
publicthat
thatOrder
OrderofofProtection
Protectionenforcement
enforcementisis
important
importanttotopublic
publicsafety
safetyand
andshould
shouldbe
betreated
treatedasasaa
priority.
priority.Conflicting
Conflictingmessages
messagesfrom
frommanagement
managementcan
can
seriously
seriouslyjeopardize
jeopardizeconsistent
consistentenforcement
enforcementofofOrders
Ordersofof
Protection.
Protection.There
Thereare
areaavariety
varietyofofways
waysthat
thatlaw
law
enforcement
enforcementagencies
agenciescan
canenhance
enhancethe
thesafety
safetyofofthe
the
protected
protectedparties.
parties.Each
Eachagency
agencyshould
shoulddevelop
developits
itsown
own
procedures.
procedures.This
Thisguide
guideprovides
providesgeneral
generalprinciples
principlesthat
that
agencies
agenciesmight
mightadopt.
adopt.
Best
BestPractices
Practicesfor
forLaw
LawEnforcement:
Enforcement:Enforcement
Enforcement
•• Develop
Developagency
agencystandard
standardoperating
operatingprocedures
procedures(SOPs)
(SOPs)
that
thatcover
coverstatutory
statutorymandates
mandatesand
andother
otherbest
bestpractices.
practices.
(See
(Seesidebar
sidebarp.p.17)
17)
•• Ensure
Ensurethat
thatdepartmental
departmentalstandard
standardoperating
operatingprocedures
procedures
are
areconsistent
consistentwith
withNew
NewMexico
MexicoDepartment
DepartmentofofPublic
Public
Safety
Safetytraining
trainingstandards.
standards.
•• IfIfofficers
officersare
areatatthe
thescene
sceneofofaadomestic
domesticdisturbance
disturbance
and
andthe
theprotected
protectedparty
partystates
statesthat
thatan
anOrder
Orderofof
Protection
Protectionhas
hasbeen
beenfiled
filedbut
butnot
notserved,
served,officers
officersshould
should
then
thenserve
servethe
theprotected
protectedparty’s
party’scopy
copytotothe
therestrained
restrained
party
partyand
andan
animmediate
immediatearrest
arrestshould
shouldbe
bemade.
made.
•• Establish
Establishthe
thevalidity
validityofofOrders
OrdersofofProtection
Protectionusing
usingaa
facial
facialvalidity
validitytest.
test.(See
(Seesidebar
sidebarp.p.13)
13)
•• Extend
Extendfull
fullfaith
faithand
andcredit
credittotoall
allvalid
validOrders
Ordersofof
Protection,
Protection,including
includingtribal
tribalorders.
orders.
•• Create
Createand
andfollow
followprocedures
proceduresfor
forvalidating
validatingorders
orders
when
whenfacial
facialvalidity
validityisisininquestion.
question.Some
Somepossible
possible
sources
sourcesofofvalidation
validationinclude:
include:
♦ ♦ NCIC
NCIC
♦ ♦ Statewide
Statewideregistries
registriesofoforders
ordersavailable
availablethrough
throughthe
the
Consolidated
ConsolidatedOffender
OffenderQuery
Queryatatwww.nmjustice.net
www.nmjustice.net

Best
BestPractices
PracticesGuide
Guidefor
forthe
theEnforcement
EnforcementofofOrders
OrdersofofProtection
Protection

Best
BestPractices
PracticesininAction…
Action…
Immediate
ImmediateAction
Actionfor
forLaw
LawEnforcement
Enforcement
Whenever
Wheneverlaw
lawenforcement
enforcementofficers
officersrespond
respond
totoaadomestic
domesticviolence
violencescene,
scene,they
theyshould:
should:
• • Ensure
Ensurethe
thesafety
safetyofofallallinvolved.
involved.
• • Seek
Seekmedical
medicalattention
attentionfor
forany
anyinjured
injured
parties,
parties,if ifnecessary.
necessary.
• • Safeguard
Safeguardthe
thevictim
victimfrom
fromfurther
furtherabuse.
abuse.
• • Secure
Secureand
andprotect
protectthe
thecrime
crimescene.
scene.
• • Seek
Seekvoluntary
voluntarysurrender
surrenderofoffirearms
firearmsfor
for
safekeeping
safekeepingpurposes.
purposes.
• • Seize
Seizefirearms
firearmssubject
subjecttotostate,
state,territorial,
territorial,
local
localorortribal
tribalprohibitions,
prohibitions,where
wherepermitted
permitted
(e.g.,
(e.g.,felon
felonininpossession).
possession).
• • Evaluate
Evaluatethe
thevalidity
validityand
andenforceability
enforceabilityofof
the
theorder.
order.
• • Identify
Identifywhether
whetheran
anOrder
OrderofofProtection
Protection
has
hasbeen
beenviolated.
violated.
• • Arrest
Arrestfor
forany
anyviolations
violationsofofthe
theOrder
Orderofof
Protection.
Protection.
• • Arrest
Arrestfor
forany
anyother
othercriminal
criminaloffenses.
offenses.
• • Seek
Seekan
anarrest
arrestwarrant,
warrant,when
whenrequired,
required,
related
relatedtotothe
thecriminal
criminalconduct
conductif ifthe
the
restrained
restrainedparty
partyisisnot
notatatthe
thescene.
scene.
• • Attempt
Attempttotolocate
locateand
andarrest
arrestthe
therestrained
restrained
party.
party.
• • Enforce
Enforcecustody
custodyprovisions
provisionsininaccordance
accordance
with
withjurisdictional
jurisdictionallaw
lawand
andthe
thelanguage
languageofof
the
theorder.
order.

New
NewMexico
MexicoData
DataShow…
Show…
Identifying
IdentifyingaaFacially
FaciallyValid
ValidOrder
Order
Very
Veryfew
fewofficers
officerssurveyed
surveyedcould
couldcorrectly
correctly
identify
identifythe
theitems
itemsneeded
neededtotoestablish
establishthe
the
facial
facialvalidity
validityofofan
anOrder
OrderofofProtection.
Protection.
AAfacially
faciallyvalid
validOrder
OrderofofProtection
Protectionisisone
onethat
that
has
hasnot
notexpired
expiredand
andincludes:
includes:
• • Name
Nameofofprotected
protectedparty
party
• • Name
Nameofofrestrained
restrainedparty
party
• • Date
Dateofofissue
issue
• • Signature
Signatureofofjudge
judge
• • Name
Nameofofissuing
issuingcourt
court
• • Terms
Termstotobe
beissued
issuedagainst
againstthe
therestrained
restrained
party
party
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Locallymaintained
maintainedregistries
registries
Locally
♦
Directcontact
contactwith
withthe
theissuing
issuingcourt
court
♦
Direct
♦
Otherlocal/departmental
local/departmentalsystems
systemsdeveloped
developedfor
for
♦
Other
verification
verification
“[T]ake
whateversteps
stepsare
arereasonably
reasonablynecessary
necessarytoto
“[T]ake whatever
protect
the
victim
from
further
domestic
abuse[,]”
protect the victim from further domestic abuse[,]”
whetherorornot
notthe
theprotected
protectedparty’s
party’sorder
ordercan
canbe
be
whether
validated
at
the
scene.
[40-13-7
B.
NMSA
1978]
validated at the scene. [40-13-7 B. NMSA 1978]
Atthe
thescene
sceneofofaaviolation,
violation,officers
officersshould:
should:
At
♦
Askabout
aboutand
andinventory
inventoryall
allfirearms
firearmsororother
otherlethal
lethal
♦
Ask
weapons.Secure
Securethese
theseweapons,
weapons,where
whereappropriate.
appropriate.
weapons.
♦
Separatethe
thevictim
victimand
andthe
theassailant.
assailant.
♦
Separate
♦
Assessinjuries
injuries(including
(includinginjuries
injuriesthat
thatmay
maynot
notbe
be
♦
Assess
readilyvisible,
visible,such
suchasasstrangulation).
strangulation).Call
Call
readily
emergency
medical
services,
if
needed.
emergency medical services, if needed.
♦
Separatewitnesses
witnessesfrom
fromthe
theprotected
protectedand
and
♦
Separate
restrainedparties,
parties,keeping
keepingthem
themout
outofofhearing
hearing
restrained
range
to
avoid
influencing
their
statements.
range to avoid influencing their statements.
♦
Determinethe
thepreferred
preferredlanguage
languageofofthe
theprotected
protected
♦
Determine
party
and
proceed
accordingly.
party and proceed accordingly.
♦
Assurethat
thatany
anystatement
statementtaken
takenfrom
fromany
anyprotected
protected
♦
Assure
partyororwitness
witnessisissigned
signedand
anddated
dated(with
(withtime).
time).
party
Chargeonly
onlyrestrained
restrainedparties
partiesfor
forOrder
OrderofofProtection
Protection
Charge
violations.
[40-13-6
D.
NMSA
1978]
violations. [40-13-6 D. NMSA 1978]
Makean
anarrest
arrestfor
forOrder
OrderofofProtection
Protectionviolations
violationswhere
where
Make
thereisisprobable
probablecause
causethat
thataaviolation
violationhas
hasoccurred.
occurred.AA
there
warrant
is
not
necessary.
[40-13-6
D.
NMSA
1978]
warrant is not necessary. [40-13-6 D. NMSA 1978]
♦
Violationsofofany
anyprovision
provisionofofthe
theOrder
Orderofof
♦
Violations
Protection
are
grounds
for
arrest
of
therestrained
restrained
Protection are grounds for arrest of the
party,
given
probable
cause.
This
includes
party, given probable cause. This includes
provisionsrelated
relatedtotochild
childsupport
supportororcustody.
custody.
provisions
Arrestand
andcharge
chargefor
forall
allother
otherapplicable
applicablecriminal
criminal
Arrest
offenses,ininaddition
additiontotoOrder
OrderofofProtection
Protectionviolations.
violations.
offenses,
[40-13-6
H.
NMSA
1978]
[40-13-6 H. NMSA 1978]
Assistthe
theprotected
protectedparty
partyininseeking
seekinghelp
helpwhen
whenan
an
Assist
arrestcannot
cannotbe
bemade;
made;do
donot
notsimply
simplyleave
leavethe
thescene.
scene.
arrest
For
example,
refer
the
protected
party
to
agencies
that
For example, refer the protected party to agencies that
canassist
assistwith
withcivil
civilproceedings
proceedingsarising
arisingout
outofofoffenses
offenses
can
that
do
not
qualify
as
a
criminal
violation
of
an
Orderofof
that do not qualify as a criminal violation of an Order
Protection.
Protection.
Developrelationships
relationshipswith
withother
othermunicipal,
municipal,county
countyand
and
Develop
tribal
law
enforcement
agencies
within
the
state
to
tribal law enforcement agencies within the state to
♦
♦

••

••

••
••

••
••

••

Enforcement
Enforcement

Enforcing the Conditions of an Order of Protection
Enforcing the Conditions of an Order of Protection

Best Practices Guide for the Enforcement of Orders of Protection
Best Practices Guide for the Enforcement of Orders of Protection

Order of Protection and the Law…
Order of Protection and the Law…
Potential Liability for Failing to Enforce
Potential Liability for Failing to Enforce
There is a mandatory duty to enforce Orders
There
is a mandatory
duty “shall
to enforce
Orders
of Protection
and officers
use any
oflawful
Protection
and
officers
“shall
use
any
means to enforce this order.” [40-13-6
lawful
means
to enforce
this4-965
order.”
[40-13-6
D. NMSA
1978;
Civil form
NMRA]
D. NMSA 1978; Civil form 4-965 NMRA]
A negligent breach of the duty to investigate
Acrimes
negligent
breach
of the
duty to investigate
called
to a law
enforcement
officer’s
crimes
called
a law enforcement
attention
cantosubject
the officer to officer’s
civil
attention can subject the officer to civil
liability. [State v. Torres 119 NM 609 (1995)]
liability. [State v. Torres 119 NM 609 (1995)]

New Mexico Data Show…
New Mexico Data Show…
Standard Operating Procedures
Standard Operating Procedures
An analysis of New Mexico Law
An
analysis of standard
New Mexico
Law procedures
Enforcement
operating
Enforcement
standard
operating
procedures
(SOPs) for Order of Protection enforcement
(SOPs) for Order of Protection enforcement
shows that many lack:
shows that many lack:
• A list of the elements required to establish
• Athe
listfacial
of thevalidity
elements
required
of an
order. to establish
the facial validity of an order.
• Description of full faith and credit and how
• Description
to apply it. of full faith and credit and how
to apply it.
• Policies regarding notification of victims
• Policies
regardingare
notification
when offenders
released.of victims
when offenders are released.
• Rules for handling firearms at the scene of
• Rules
for handling
firearms
at the scene of
a violation
of an Order
of Protection.
a violation of an Order of Protection.
• Procedures for NCIC entry of Orders of
• Procedures
Protection. for NCIC entry of Orders of
Protection.
• Description of mandatory arrest policies.
• Description of mandatory arrest policies.
• Procedures for service of process.
• Procedures for service of process.
• Explicit policies for officer-involved
• Explicit
policies
for officer-involved
domestic
violence.
domestic violence.

New Mexico Data Show…
New Mexico Data Show…
Officer Reluctance to Arrest
Officer Reluctance to Arrest
New Mexico law enforcement officers were
New
Mexico
enforcement
were
surveyed
onlaw
their
knowledge officers
and beliefs
surveyed
on
their
knowledge
and
beliefs
about arrest practices for violations of Orders
about
arrest practices
for violations
Orders
of Protection.
Data suggest
that theofmajority
ofofProtection.
Data
suggest
that
the
majority
officers do not understand or are unwilling
oftoofficers
not understand
areCommon
unwilling
enforcedo
mandatory
arrest or
laws.
toattitudes
enforce and
mandatory
arrest
laws.
Common
beliefs included:
attitudes and beliefs included:
• Unwillingness to arrest for “technical
• Unwillingness
arrest that
for “technical
violations” (a to
violation
would not
violations”
violation
would
not
otherwise (a
qualify
as athat
crime)
(See
otherwise
qualify
as
a
crime)
(See
“Enforcing Custody and Child Support
“Enforcing
Custody
Child Support
Provisions”
on pageand
49.)
Provisions” on page 49.)
• Desire to charge protected parties for
• Desire
to charge
protected
“violating”
their own
order. parties for
“violating” their own order.
• Unwillingness to arrest unless violations
• Unwillingness to arrest unless violations
include obvious physical injuries to the
include
obvious
protected
party.physical injuries to the
protected party.
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••

••

••
••

••

••

facilitate
facilitateservice
serviceofofprocess
processand
andenforcement
enforcementofofOrders
Orders
ofofProtection.
Protection.
Work
Workwith
withjails,
jails,detention
detentioncenters
centersand
andthe
theDepartment
Department
ofofCorrections
Correctionstotodevelop
developaarelease
releasenotification
notificationsystem.
system.
[40-13-7
[40-13-7C.
C.NMSA
NMSA1978]
1978]
Notify
Notifyprotected
protectedparties
partieswhen
whenand
andififfirearms
firearmsare
are
returned
returnedtotothe
therestrained
restrainedparty
partyatatthe
theexpiration
expirationofofthe
the
order.
order.
Understand
Understandhow
howjurisdictional
jurisdictionalboundaries
boundariesaffect
affectlaw
law
enforcement
enforcementauthority.
authority.
Consider
Considerentering
enteringinto
intoMemorandums
MemorandumsofofUnderstanding
Understanding
and
andcross-deputizing
cross-deputizingagreements,
agreements,where
wherepermitted
permitted
between
betweenmunicipal,
municipal,state
stateand
andtribal
tribalofficers
officerstotomaximize
maximize
effective
effectiveresponse
responsetotoviolations
violationsofofOrders
OrdersofofProtection.
Protection.
Recognize
Recognizethe
theconcerns
concernsthat
thatmight
mightprevent
prevent
undocumented
undocumentedprotected
protectedparties
partiesfrom
fromreporting
reporting
violations
violationstotolaw
lawenforcement.
enforcement.
Designate
Designateofficers
officerswith
withauthority
authoritytotosign
signI-918
I-918
Supplement
SupplementBBcertifications
certificationsfor
forUUNonimmigrant
NonimmigrantStatus
Status
visas.
visas.(See
(Seesidebar
sidebarp.p.35)
35)

Best
BestPractices
PracticesGuide
Guidefor
forthe
theEnforcement
EnforcementofofOrders
OrdersofofProtection
Protection

Best
BestPractices
PracticesininAction…
Action…
When
Whenthe
theProtected
ProtectedParty
PartyDoes
DoesNot
NotHave
Have
aaCopy
Copyof
ofthe
theOrder
Order
What
Whatififthe
theprotected
protectedparty
partydoes
doesnot
nothave
haveaa
copy
copyofofthe
theOrder
OrderofofProtection?
Protection?
•• Seek
Seektotoverify
verifythe
theexistence
existenceofofan
anorder.
order.
•• Verify
Verifyprotected
protectedparty’s
party’sclaim
claimofofan
anOrder
Order
ofofProtection
Protectionthrough
throughreliable
reliableand
andcredible
credible
information.
information.
•• Confirm
Confirmthrough
throughrestrained
restrainedparty’s
party’s
statement
statementthat
thatan
anOrder
OrderofofProtection
Protection
exists.
exists.
•• Determine
Determinewhether
whetherthere
thereisisprobable
probable
cause
causetotobelieve
believethat
thatthe
therestrained
restrainedparty
party
has
hascommitted
committedaacriminal
criminaloffense.
offense.
•• Arrest
Arrestrestrained
restrainedparty
partyififappropriate
appropriate
under
underenforcing
enforcingjurisdiction’s
jurisdiction’slaw
lawand
and
notify
notifyissuing
issuingauthority
authorityofofarrest.
arrest.
•• Refer
Referprotected
protectedparty
partytotoappropriate
appropriatecourt
court
ororvictim
victimservice
serviceagencies.
agencies.
•• Be
Beaware
awarethat
thataaphysical
physicalcopy
copyof
ofthe
the
order
orderisisnot
notrequired
requiredfor
forenforcement.
enforcement.
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Civil Legal
Attorneys should approach domestic violence Order of
Protection cases as they would all others, by building a
strong and comprehensive case. One way to be as
comprehensive as possible is to work closely with victim
service providers. Victim service providers can assist
attorneys in understanding the unique circumstances
domestic violence victims face. Civil attorneys should seek
to ensure the safety, well-being and long-term
independence of protected parties.
Best Practices for Civil Legal: Enforcement
• Keep protected parties’ files active and open after
Orders of Protection have been obtained with ‘ticklers’
to check up on them.
• Assist protected parties who have decided to register
their out-of-state orders by completing the registration
for them or accompanying them if they choose to
undertake the process. Ensure that no notification to the
restrained party takes place, unless the protected party
wishes for the restrained party to be notified.
• Advise protected parties of the pros and cons of giving
copies of their order and photographs of the restrained
party to employers, law enforcement officers, children’s
schools and security in residential buildings.
• Tell protected parties to keep a copy of the order with
them at all times.
• Request enforcement for violations of economic or
custody provisions, and seek payment for time away
from work and for childcare.
• Consider filing a motion for contempt, citing
harassment, if a restrained party files repeated frivolous
motions requiring numerous court appearances.
• Elicit testimony about the restrained party’s
dangerousness, criminal background and Order of
Protection history.
• Encourage protected parties to promptly contact law
enforcement officers when restrained parties violate
Order of Protection provisions.
• Advocate with prosecutors on behalf of the protected
party during criminal enforcement proceedings. If there
is a related criminal case and the restrained party makes
an admission during your proceeding, inform the
prosecutor or give him or her a copy of the transcript.

Best Practices Guide for the Enforcement of Orders of Protection
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•• Encourage
Encourageprotected
protectedparties
partiestotocontact
contactlaw
lawenforcement
enforcement
immediately
immediatelywhen
whenaarestrained
restrainedparty
partyhas
hasabducted
abducted
children
childrenand
andfile
filefor
forany
anynecessary
necessarymodifications
modificationsofof
custody
custodyorders.
orders.
•• Explain
Explaininterstate
interstatecustody
custodyissues
issuestotoprotected
protectedparties,
parties,
including
includingthe
theoptions
optionspresented
presentedunder
underjurisdictional
jurisdictional
laws.
laws.(See
(Seesidebar
sidebarp.p.40)
40)
•• Provide
Provideororassist
assistprotected
protectedparties
partiesininfinding
finding
representation
representationininrelated
relatedlegal
legalcases
casesininorder
ordertotomake
make
Order
OrderofofProtection
Protectionrelief
reliefmeaningful.
meaningful.
•• Check
Checkthe
thenmcourts.gov
nmcourts.govwebsite
websiteand
andany
anyother
otherrelevant
relevant
databases
databasestotodetermine
determineififother
otherrelevant
relevantcases
casesexist.
exist.
Understand
Understandthat
thatOrders
OrdersofofProtection
Protectiondo
donot
notshow
showup
upatat
the
thenmcourts.gov
nmcourts.govwebsite.
website.
•• Be
Beaware
awareofofprocedural
proceduralrules
rulesmandating
mandatingthat
thatall
allrelevant
relevant
information
informationdisclosed
disclosedtotothe
theprosecutor
prosecutorwill
willbe
be
disclosed
disclosedtotothe
thedefense
defenseattorney.
attorney.
•• Review
Reviewwith
withprotected
protectedparties
partiesthe
theadvantages
advantagesand
and
disadvantages
disadvantagesofofproviding
providingtheir
theiraffidavit
affidavittotoprobation
probation
and
andparole
paroleofficers.
officers.Officers
Officersmay
mayuse
usethese
thesepleadings
pleadingsinin
revocation
revocationproceedings.
proceedings.
•• Keep
Keepprotected
protectedparties
partiesinformed
informedofofany
anycompliance
compliance
hearings
hearingsthat
thatthe
therestrained
restrainedparty
partymust
mustattend.
attend.IfIfnot
not
ordered
orderedby
bythe
thecourt
courttotoattend,
attend,protected
protectedparties
partieshave
have
the
theright
righttotochoose
choosewhether
whethertotoattend.
attend.
•• Be
Beaware
awareofofthe
thelegal
legaldefense
defensetotoeviction
evictionfor
forprotected
protected
parties.
parties.[47-8-33
[47-8-33J.J.NMSA
NMSA1978]
1978]

Orders
Ordersof
ofProtection
Protectionand
andthe
theLaw…
Law…
Interstate
InterstateCustody
CustodyLaws
Laws
Custody
Custodylaws
lawsdiffer
differinineach
eachstate.
state.All
Allstates
states
have
haveenacted
enactedeither
eitherthe
theUniform
UniformChild
Child
Custody
CustodyJurisdiction
JurisdictionAnd
AndEnforcement
EnforcementAct
Act
(UCCJEA)
(UCCJEA)ororthe
theUniform
UniformChild
ChildCustody
Custody
Jurisdiction
JurisdictionAct
Act(UCCJA).
(UCCJA).
•• UCCJEA
UCCJEAprovides
providesfor
forspecific
specificrules
rulesand
and
procedures
proceduresinvolving
involvingmultijurisdictional
multijurisdictional
parental
parentalclaims.
claims.UCCJEA
UCCJEAreplaces
replacesan
an
older
olderlaw,
law,the
theUCCJA
UCCJAthat
thatwas
was
inconsistent
inconsistentwith
withthe
theParental
ParentalKidnapping
Kidnapping
Prevention
PreventionAct
Act(PKPA).
(PKPA).Under
UnderUCCJEA,
UCCJEA,
states
statesare
areencouraged
encouragedtotoadopt
adoptuniform
uniform
laws
lawstotodeter
deterinterstate
interstateparental
parental
kidnapping
kidnappingand
andtotopromote
promoteuniform
uniform
jurisdiction
jurisdictionand
andenforcement
enforcementprovisions
provisionsinin
interstate
interstatechild-custody
child-custodyand
andvisitation
visitation
cases.
cases.
•• UCCJEA
UCCJEAvests
vestsexclusive
exclusiveand
andcontinuing
continuing
jurisdiction
jurisdictionover
overchild
childcustody
custodyininthe
thecourts
courts
ofofthe
thechild’s
child’shome
homestate,
state,which
whichisisdefined
defined
as
asthe
thestate
statewhere
wherethe
thechild
childhas
haslived
livedwith
with
aaparent
parentfor
forsix
sixconsecutive
consecutivemonths
monthsprior
prior
totothe
thecommencement
commencementofofthe
theproceeding
proceeding
(or
(orsince
sincebirth,
birth,for
forchildren
childrenyounger
youngerthan
than
six
sixmonths).
months).
•• The
TheUCCJEA
UCCJEAseeks
seekstotoclarify
clarifythe
the
circumstances
circumstancesininwhich
whichaaparticular
particularstate
state
court
courtmay
mayhave
haveand
andretain
retainjurisdiction
jurisdictionover
over
child
childcustody
custodyproceedings
proceedingsininaddition
additiontoto
the
theprocedures
proceduresthat
thatcourts
courtsshould
shouldfollow
follow
when
whenmultiple
multiplestates’
states’courts
courtsare
areinvolved
involved
ininaasingle
singlechild
childcustody
custodydispute.
dispute.
•• New
NewMexico
Mexicohas
hasadopted
adoptedthe
theUCCJEA
UCCJEA
under
underChild
ChildCustody
CustodyininDomestic
DomesticAffairs
Affairs
[40-10A
[40-10ANMSA
NMSA1978].
1978].
The
TheNational
NationalCenter
Centerfor
forMissing
Missingand
and
Exploited
ExploitedChildren
Childrenhas
hasmore
moreinformation
informationon
on
domestic
domesticabduction:
abduction:
www.missingkids.com
www.missingkids.com
1-800-THE-LOST
1-800-THE-LOST(1-800-843-5678)
(1-800-843-5678)
The
TheLegal
LegalResource
ResourceCenter
Centeron
onViolence
Violence
Against
AgainstWomen
Womenworks
workswith
withattorneys
attorneystoto
achieve
achievejustice
justiceand
andsafety
safetyfor
fordomestic
domestic
violence
violencevictims
victimsinininterstate
interstatecustody
custodycases:
cases:
www.lrcvaw.org
www.lrcvaw.org
1-301-270-1550
1-301-270-1550

Best
BestPractices
PracticesGuide
Guidefor
forthe
theEnforcement
EnforcementofofOrders
OrdersofofProtection
Protection
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Enforcingthe
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Prosecution
Prosecution
Throughout
Throughoutthe
thecriminal
criminaljustice
justiceprocess,
process,prosecutors
prosecutorshold
hold
restrained
restrainedparties
partiesaccountable
accountablefor
forviolations
violationsofoflocal
localOrders
Orders
ofofProtection
Protectionasaswell
wellasasthose
thoseissued
issuedininother
otherjurisdictions,
jurisdictions,
including
includingtribal
triballands.
lands.
Best
BestPractices
Practicesfor
forProsecutors:
Prosecutors:Enforcement
Enforcement
•• Prosecute
Prosecuteviolations
violationsofofOrders
OrdersofofProtection
Protectionasasyou
you
would
wouldany
anyother
othercrime.
crime.
•• Prosecute
Prosecuteviolations
violationsofofOrders
OrdersofofProtection
Protectionfrom
fromother
other
jurisdictions,
jurisdictions,including
includingtribal
triballands,
lands,when
whenthese
these
violations
violationsoccur
occurwithin
withinyour
yourjurisdiction.
jurisdiction.
•• Charge
Chargedefendants
defendantswith
withany
anyother
othercrimes,
crimes,including,
including,but
but
not
notlimited
limitedto,
to,stalking,
stalking,trespass,
trespass,false
falseimprisonment
imprisonment
and
andkidnapping,
kidnapping,where
whereappropriate.
appropriate.
•• Prosecute
Prosecuteviolations
violationsofofany
anyprovisions
provisionsofofan
anOrder
Orderofof
Protection
Protectionasasaacrime.
crime.This
Thisincludes,
includes,but
butisisnot
notlimited
limited
to,
to,provisions
provisionsregarding
regardingchild
childcustody,
custody,child
childsupport,
support,
property
propertyand
andcontact.
contact.
•• Obtain
Obtainrecords
recordsofofOrder
OrderofofProtection
Protectionhearings
hearingstoto
review
reviewboth
bothparties’
parties’statements.
statements.
•• Refer
Referappropriate
appropriatecases
casestotofederal
federalprosecutors
prosecutorswhere
where
federal
federaldomestic
domesticviolence,
violence,sexual
sexualassault,
assault,stalking
stalkingoror
firearms
firearmsoffenses
offenseshave
havebeen
beenperpetrated,
perpetrated,ororififaa
governmental
governmentalboundary
boundaryline
line(including
(includingtribal
tribalboundary)
boundary)
isiscrossed
crossedasaspart
partofofthe
theviolation.
violation.
•• Seek
Seekrevocation
revocationofofaarestrained
restrainedparty’s
party’sprobation
probationfor
for
violating
violatingOrder
OrderofofProtection
Protectionprovisions,
provisions,particularly
particularly
those
thoserelated
relatedtotosafety.
safety.
•• Notify
Notifythe
thecivil
civilcourt
courtonce
onceaarestrained
restrainedparty’s
party’scriminal
criminal
case
casehas
hasbeen
beenresolved.
resolved.
•• Use
Usethe
thedual
dualsovereignty
sovereigntydoctrine,
doctrine,which
whichallows
allows
prosecutions
prosecutionsby
bytribal,
tribal,state,
state,and
andfederal
federalgovernments
governments
for
forsame
sameconduct
conduct(provided
(providedeach
eachcriminalizes
criminalizesthe
the
activity),
activity),where
whereappropriate.
appropriate.[US
[USvvWheeler
Wheeler(1978);
(1978);US
US
vvLara
Lara(2004)]
(2004)]
•• Aggressively
Aggressivelyprosecute
prosecuteall
alldomestic
domesticviolence
violencecases
casesthat
that
involve
involvefirearms.
firearms.
•• Coordinate
Coordinatewith
withfederal
federaland
andother
otherauthorities
authoritiestoto
enhance
enhanceprosecution
prosecutionand
andsentencing
sentencingalternatives
alternativesfor
for
domestic
domesticviolence
violencecrimes
crimesinvolving
involvingfirearms.
firearms.

Best
BestPractices
PracticesGuide
Guidefor
forthe
theEnforcement
EnforcementofofOrders
OrdersofofProtection
Protection

Best
BestPractices
PracticesininAction…
Action…
Criminal
Criminalor
orCivil
CivilContempt?
Contempt?
Criminal
Criminalcontempt
contemptsanctions
sanctionsare
arepunitive,
punitive,
intended
intendedtotopunish
punishthe
thedefendant
defendantfor
forfailing
failing
totocomply
complywith
withthe
thecourt’s
court’sorder.
order.Civil
Civil
contempt
contemptsanctions,
sanctions,however,
however,are
areremedial;
remedial;
they
theyare
areintended
intendedtotocoerce
coercethe
thedefendant
defendanttoto
comply
complywith
withthe
thecourt
courtorder
orderand
andtoto
compensate
compensatethe
thecomplainant
complainantfor
forlosses
losses
sustained.
sustained.The
Theline
linebetween
betweenthe
thetwo
twoisisblurry
blurry
and
andcourts
courtshave
haverecognized
recognizedthat
thatcontempt
contemptisis
often
oftenboth
bothcivil
civiland
andcriminal
criminalininnature
natureininthe
the
same
samecase.
case.
Two
Twosignificant
significantpractical
practicaldifferences
differencesexist
exist
between
betweencivil
civiland
andcriminal
criminalcontempt.
contempt.First,
First,
with
withcivil
civilcontempt,
contempt,the
thedefendant
defendantisissaid
saidtoto
“hold
“holdthe
thekeys
keystotothe
thejailhouse
jailhousedoor.”
door.”Any
Any
imprisonment
imprisonmentfor
forcivil
civilcontempt
contemptends
endswhen
when
the
thedefendant
defendantagrees
agreestotocomply
complywith
withthe
the
court’s
court’sorder;
order;imprisonment
imprisonmentfor
forcriminal
criminal
contempt
contemptisisfor
foraaset
setperiod
periodofoftime.
time.Second,
Second,
the
thedefendant
defendantisisentitled
entitledtotoadditional
additional
protections
protectionsinincriminal
criminalcontempt
contempt
proceedings.
proceedings.InInaddition
additiontotonotice
noticeand
andan
an
opportunity
opportunitytotobe
beheard,
heard,the
thedefendant
defendantfaced
faced
with
withcriminal
criminalcontempt
contemptcharges
chargesisisentitled
entitledtoto
the
theopportunity
opportunitytotobe
bepresent,
present,conviction
convictiononly
only
upon
uponproof
proofbeyond
beyondaareasonable
reasonabledoubt,
doubt,and
and
other
otherrights
rightsnot
notnecessarily
necessarilyafforded
affordedtotocivil
civil
defendants.
defendants.The
Thefocus
focusofofeither
eithertype
typeofof
proceeding,
proceeding,however,
however,isison
onthe
therestrained
restrained
party’s
party’sfailure
failuretotocomply
complywith
withthe
thecourt’s
court’s
order.
order.Reunification
Reunificationofofthe
theparties
partiesafter
after
issuance
issuanceofofthe
thecivil
civilprotective
protectiveorder
orderisisnot
notaa
defense
defensetotocontempt.
contempt.
jec.unm.edu/resources/benchbooks/dv
jec.unm.edu/resources/benchbooks/dv
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Issuance

Enforcement
Enforcing the Conditions of an Order of Protection

•

•
•

•

•

•

•

Ask law enforcement to obtain information about or
inventory firearms whenever responding to domestic
violence scenes.
Encourage law enforcement and related agencies to
support best practices.
Inform protected parties of the benefits of reporting
violations of Orders of Protection to law enforcement
and the prosecutor’s office.
Seek to revoke or amend conditions of release if those
release conditions or the provisions of an Order of
Protection are violated.
Coordinate effective multidisciplinary trainings on the
enforcement of Orders of Protection in local
jurisdictions.
Arrange continuing education credits when providing
training sessions on the effective enforcement of Orders
of Protection.
Provide specialized training for handling domestic
violence crimes for both new and experienced
prosecutors.

Best Practices Guide for the Enforcement of Orders of Protection
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Enforcement
Enforcement
Enforcing
Enforcingthe
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Courts
Courts
Courts
Courtsand
andjudicial
judicialofficers
officershave
haveaavested
vestedinterest
interestininseeing
seeing
their
theirorders
ordersenforced.
enforced.Without
Withoutroutine
routineand
andeffective
effective
enforcement
enforcementofoforders,
orders,the
thecredibility
credibilityand
andfoundation
foundationofofthe
the
court
courtprocess
processisischallenged.
challenged.Effective
Effectiveenforcement
enforcementalso
also
means
meanstaking
takingcare
caretotoremove
removegaps
gapsand
andclose
closeloopholes
loopholesthat
that
compromise
compromisevictim
victimsafety.
safety.
Even
Eventhough
thoughOrders
OrdersofofProtection
Protectionare
areissued
issuedasaspart
partofofcivil
civil
proceedings,
proceedings,violations
violationsofofthose
thoseorders
ordersare
arepotentially
potentially
punishable
punishablethrough
throughboth
bothcivil
civiland
andcriminal
criminalsanctions.
sanctions.Most
Most
ofofthe
thepractices
practicessuggested
suggestedininthis
thissection
sectionapply
applytotoboth
bothcivil
civil
and
andcriminal
criminalenforcement
enforcementproceedings.
proceedings.AAfew
feware
are
applicable
applicableonly
onlytotocriminal
criminalproceedings
proceedingsand
andare
arelisted
listedatatthe
the
end
endofofthe
thesection.
section.
Best
BestPractices
Practicesfor
forCourts:
Courts:Enforcement
Enforcement
•• Collaborate
Collaboratewith
withother
otherjustice
justicesystem
systemparticipants
participantstoto
ensure
ensureaaseamless
seamlessprocess
processfor
forissuing
issuingand
andenforcing
enforcing
Orders
OrdersofofProtection,
Protection,including
includingstate,
state,tribal
tribaland
andmilitary
military
authorities.
authorities.
•• Refrain
Refrainfrom
fromfinding
findingprotected
protectedparties
partiesinincontempt
contemptfor
for
violating
violatingtheir
theirown
ownOrders
OrdersofofProtection.
Protection.
•• Develop
Developprotocols
protocolsfor
forcircumstances
circumstanceswhen
whenprotected
protected
parties
partiesrequest
requestthat
thatthe
thecourt
courtdismiss
dismisstheir
theirOrder
Orderofof
Protection.
Protection.Avoid
Avoiddismissing
dismissingwith
withprejudice,
prejudice,when
when
possible
possibleand
andinform
informprotected
protectedparties
partiesthat
thatthey
theymay
mayfile
file
for
foraanew
newOrder
OrderofofProtection
Protectionatatany
anytime.
time.
•• Conduct
Conductregular
regularcompliance
compliancereview
reviewhearings,
hearings,consistent
consistent
with
withstate
statelaw,
law,and
andschedule
schedulethe
thehearings
hearingsatatthe
thetime
timeofof
the
theissuance
issuanceofofthe
thecivil
civilOrder
OrderofofProtection.
Protection.This
This
ensures
ensuresthat
thatenforcement
enforcementisispredictable
predictableand
and
communicates
communicatesthe
themessage
messagethat
thatthe
thecourt
courttakes
takes
compliance
complianceseriously.
seriously.
•• Differentiate
Differentiatebetween
betweencompliance
compliancehearings
hearingsfocused
focusedon
on
the
theOrder
OrderofofProtection
Protectionitself
itselfand
andcompliance
compliancehearings
hearings
focused
focusedsolely
solelyon
onissues
issuesrelating
relatingtotothe
therestrained
restrainedparty,
party,
such
suchasaswhether
whetherthe
therestrained
restrainedparty
partyhas
hasattended
attended
counseling.
counseling.Protected
Protectedparty
partyshould
shouldnot
notbe
berequired
requiredtoto
attend
attendthe
thelatter,
latter,but
butshould
shouldattend
attendthe
theformer.
former.
•• Adopt
Adoptprotocols
protocolsthat
thatrequire
requireaahearing
hearingtake
takeplace
placebefore
before
firearms
firearmsororother
otherweapons
weaponsare
arereturned
returnedtotothe
therestrained
restrained
party
partyonce
oncethe
theorder
orderhas
hasexpired.
expired.
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BestPractices
PracticesGuide
Guidefor
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theEnforcement
EnforcementofofOrders
OrdersofofProtection
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Best
BestPractices
PracticesininAction…
Action…
Compliance
ComplianceMonitoring
Monitoring
For
Forcompliance
compliancereview
reviewhearings,
hearings,courts
courts
could:
could:
•• Use
Usejudicial
judicialhearing
hearingofficers
officersand
andretired
retired
judges
judgestotoconduct
conductcompliance
compliancereview
review
hearings
hearingsififdockets
docketsare
aretoo
toolarge.
large.
•• Prepare
Prepareaapre-set
pre-setcompliance
compliancereview
review
form,
form,so
sothat
thataajudge
judgemay
maycheck
checkoff,
off,with
withaa
high
highdegree
degreeofofspecificity
specificityand
andease,
ease,
exactly
exactlywhat
whatwill
willbe
bereviewed
reviewedatatthe
the
compliance
compliancehearing.
hearing.
•• Consider
Considerhaving
having“stages”
“stages”ofofOrders
Ordersofof
Protection,
Protection,and
andbring
bringback
backthe
theparty
partyoror
parties
partiesfor
forreview
reviewsimilar
similartotoexisting
existing
practices
practicesfor
forcases
casesinvolving
involvingcustody.
custody.This
This
may
mayoffer
offeran
anadditional
additionalway
waytotoreview
review
compliance.
compliance.
•• Use
Useaaweb-based
web-basedprogram
programtotoassist
assistinin
compliance
complianceinformation.
information.
•• Include
Includeininthe
thecompliance
compliancereview
revieworder
order
forms
formsitems
itemsthat
thatcan
canbe
beascertained
ascertained
without
withoutthe
theprotected
protectedparty’s
party’sinput.
input.
•• Conduct
Conductcompliance
compliancereviews
reviewson
onnonocontact
contactprovisions
provisionsonly
onlywhen
whenthe
the
protected
protectedparty
partyisisnot
notthe
thesole
solesource
sourceofof
information
informationfor
forthe
thecourt
courtand
andisisnot
notneeded
needed
atatthe
thehearing.
hearing.
•• Ensure
Ensurethat
thatthe
therestrained
restrainedparty
party
understands
understandsthat
thatthe
thereview
reviewisisfor
forthe
the
Order
OrderofofProtection
Protectioncompliance
complianceonly
onlyand
and
not
notfor
forthe
thejudge
judgetotoentertain
entertainnew
new
allegations
allegationsagainst
againstthe
theprotected
protectedparty.
party.
This
Thisshould
shouldbe
bemade
madeclear
clearwhen
whenthe
the
hearing
hearingisisconducted
conductedand
andatatthe
thetime
timeofof
scheduling.
scheduling.
•• Use
Usecompliance
compliancereviews
reviewsas
asanother
another
means
meansofofenforcing
enforcingthe
therestrained
restrainedparty’s
party’s
surrender
surrenderofoffirearms
firearmsand
andcheck
checkininwith
with
the
therestrained
restrainedparty
partyand
andrequire
requireproof
proofthat
that
the
thesurrender
surrenderhas
hasoccurred.
occurred.
•• Use
Usecompliance
compliancereviews
reviewsas
asaameans
meansofof
monitoring
monitoringcompliance
compliancewith
withchild
childsupport
support
ororother
otherprovisions
provisionsmandated
mandatedininan
anOrder
Order
ofofProtection,
Protection,or,
or,as
asaacondition
conditionofofbail,
bail,ifif
there
thereisisaaconcurrent
concurrentcriminal
criminalcase.
case.
•• Understand
Understandthat
thatcourt
courthearings,
hearings,including
including
compliance
compliancereview
reviewhearings,
hearings,can
canincrease
increase
the
therisk
riskfor
forprotected
protectedparties,
parties,regardless
regardlessofof
whether
whetherthey
theyare
arerequired
requiredtotoattend.
attend.
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•• Obtain
Obtainfunding
fundingfor
forprobation
probationofficers
officersororcourt
court
employees
employeestotoassist
assistininmonitoring
monitoringcompliance.
compliance.
•• Request
Requestand
andprovide
provideinformation
informationfrom
fromand
andtotoprobation
probation
and
andparole
paroleofficers,
officers,where
whereappropriate.
appropriate.
•• Grant
Grantfull
fullfaith
faithand
andcredit
credittotoorders
ordersmeeting
meetingstatutory
statutory
requirements.
requirements.IfIfthere
thereisisambiguity
ambiguityororreason
reasontotoquestion
question
validity,
validity,contact
contactthe
theissuing
issuingcourt
courtororrequest
requestadditional
additional
information
informationfrom
fromthe
theprotected
protectedparty,
party,ififnecessary.
necessary.
•• Conduct
Conducthearings
hearingspromptly
promptlyon
onall
allmotions
motionsand
andcharges
charges
alleging
allegingviolations
violationsofofOrders
OrdersofofProtection.
Protection.
•• Treat
Treatfailure
failureby
bythe
therestrained
restrainedparty
partytotoparticipate
participateinin
court
courtordered
orderedtreatment
treatmentororcounseling
counselingasasaaviolation
violationofof
the
theorder
orderand
andpotential
potentialcontempt
contemptofofcourt.
court.
•• Swiftly
Swiftlyissue
issuesua
suasponte
sponteorders
orderstotoshow
showcause
causeon
onany
any
contempt
contemptviolations
violationsbrought
broughttotothe
thecourts
courtsattention
attentionby
by
police,
police,probation,
probation,service
serviceproviders,
providers,counselors
counselorsororthe
the
protected
protectedparty.
party.
•• Sentence
Sentencerestrained
restrainedparties
partiesfound
foundinincontempt
contempttoto
increasingly
increasinglysevere
severepenalties
penaltieswith
witheach
eachsubsequent
subsequent
contempt.
contempt.
•• Issue
Issuecoercive
coercivesanctions
sanctionstotomotivate
motivatethe
therestrained
restrained
party’s
party’scompliance.
compliance.
•• Require
Requiretraining
trainingand
andparticipation
participationofofmagistrates,
magistrates,
special
specialcommissioners
commissionersand
anddistrict
districtjudges
judgeson
oneffective
effective
enforcement
enforcementofofOrders
OrdersofofProtection.
Protection.
•• Cross
Crosscheck
checkall
allnew
newfilings
filingsfor
forviolations
violationsofofOrders
Ordersofof
Protection
Protectionfor
forpending
pendingcriminal
criminalcases
casesinvolving
involvingparties.
parties.
•• Tailor
Tailorsanctions
sanctionsdepending
dependingon
oncircumstances
circumstancesofofcase;
case;
consider
considercivil
civilcontempt
contemptasasopposed
opposedtotocriminal
criminal
contempt
contemptininappropriate
appropriatecases
casestotoavoid
avoiddouble
doublejeopardy
jeopardy
issues.
issues.Defer
Deferproceedings
proceedingswhen
whenappropriate.
appropriate.
•• For
Forcriminal
criminalenforcement
enforcementproceedings
proceedings(both
(bothcriminal
criminal
contempt
contemptand
andseparate
separatecriminal
criminalcharges):
charges):
♦♦
Consider
Considerno-bond
no-bondhold
holdororhigh
highbail
bailwhen
whenperson
personisis
arrested
arrestedfor
forviolating
violatingan
anOrder
OrderofofProtection.
Protection.
♦♦
Consider
ConsiderSixth
SixthAmendment
Amendmentrights
rightsand
andencourage
encourage
appointment
appointmentofofcounsel
counselfor
forrestrained
restrainedparties
partiesatat
Order
OrderofofProtection
Protectionviolation
violationhearings,
hearings,where
where
appropriate.
appropriate.
♦♦
Arrange
Arrangefor
forformal
formalsupervision
supervisionofofall
allcriminal
criminal
contempt
contemptcases
casesthrough
throughprobation
probationservices,
services,where
where
available.
available.
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Order
Orderof
ofProtection
Protectionand
andthe
theLaw…
Law…
Mandatory
MandatoryHealthcare
HealthcareProvider
Provider
Documentation
Documentation
Healthcare
Healthcareproviders
providersare
arerequired
requiredby
byNew
New
Mexico
Mexicolaw
lawtotodocument
documentdomestic
domesticviolence
violence
ininthe
themedical
medicalrecord.
record.Documentation
Documentationofof
physical
physicalinjuries
injuriesand
andthe
theidentity
identityofofthe
the
perpetrator
perpetratorcan
canfacilitate
facilitateaaprotected
protectedparty’s
party’s
ability
abilitytotoprove
provetheir
theircase
caseatatOrder
Orderofof
Protection
Protectionproceedings.
proceedings.[40-13-7.1
[40-13-7.1NMSA
NMSA
1978]
1978]

New
NewMexico
MexicoData
DataShow…
Show…
Limited
LimitedSanctions,
Sanctions,Limited
LimitedEffectiveness
Effectiveness
Key
Keyinformants
informantsininNew
NewMexico
Mexicocomment
commentthat
that
one
onesignificant
significantbarrier
barriertotothe
theeffective
effective
enforcement
enforcementofofOrders
OrdersofofProtection
Protectionisisthe
the
perceived
perceivedlack
lackofofcourt
courtsanctions
sanctionsapplied
appliedtoto
restrained
restrainedparties
partieswho
whohave
haveviolated
violatedtheir
their
order.
order.
Law
Lawenforcement
enforcementofficers
officerscite
citethe
thelack
lackofof
sanctions
sanctionsas
asaakey
keyreason
reasonwhy
whythey
theydo
donot
not
make
makearrests.
arrests.
Most
Mostinformants
informantsfeel
feelthat
thatthe
thestandard
standardtoto
prove
proveaaviolation
violationisistoo
toostringent.
stringent.
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SpecialTopics
Topics
Firearms
Firearms

Part
Part III:
III: Special
Special Topics
Topics
Several
Severalspecific
specifictopics
topicsrequire
requirespecial
specialtreatment.
treatment.Part
PartIII
III
addresses
addressesissues
issuesthat
thatarise
ariseconcerning
concerningfirearms,
firearms,minors
minorsand
and
Orders
OrdersofofProtection,
Protection,and
andchild
childsupport
supportand
andcustody
custody
provisions.
provisions.

Firearms
Firearms
Federal
Federallaw
lawrestricts
restrictsthe
theright
rightofofsome
somerestrained
restrainedparties
partiestoto
own
ownororpossess
possessfirearms
firearmsororammunition.
ammunition.Federal
Federallaw
lawalso
also
prohibits
prohibitsfirearm
firearmand
andammunition
ammunitionpossession
possessionfor
foranyone
anyone
convicted
convictedofofaamisdemeanor
misdemeanordomestic
domesticviolence
violenceoffense
offense
[Gun
[GunControl
ControlAct
Act18
18USC
USC922
922(g)(8)
(g)(8)and
and(9)].
(9)].
•• AArestrained
restrainedparty,
party,who
whofalls
fallsunder
underthe
thefederal
federal
definition
definitionofofintimate
intimatepartner
partner(see
(seesidebar
sidebarp.p.45),
45),may
may
not
notobtain,
obtain,possess
possessorortransport
transportaafirearm
firearmororammunition
ammunition
for
forasaslong
longasasthe
theOrder
OrderofofProtection
Protectionisisinineffect.
effect.
♦♦
Law
Lawenforcement
enforcementofficers
officersand
andmilitary
militarypersonnel
personnel
may
maypossess
possesstheir
theirofficial
officialuse
useweapon
weaponand
and
ammunition
ammunitionwhile
whileon
onduty.
duty.[18
[18USC
USC925]
925]
•• Law
Lawenforcement
enforcementofficers
officersand
andmilitary
militarypersonnel
personnelare
are
not
notpermitted
permittedtotopossess
possesseven
evenofficial
officialuse
useweapons
weaponsand
and
ammunition
ammunitionwhen
when[18
[18USC
USC922(g)(9)]:
922(g)(9)]:
♦♦
The
Theofficer
officerhas
hasbeen
beenconvicted
convictedofofaamisdemeanor
misdemeanor
domestic
domesticviolence
violencecrime
crimethat
thatwas
wasaaviolation
violationofof
federal
federalororstate
statelaw;
law;and,
and,
♦♦
There
Therewas
wasan
anelement
elementofofuse
useororattempted
attempteduse
useofof
physical
physicalforce;
force;or,
or,
♦♦
There
Therewas
wasan
anelement
elementofofuse
useororattempted
attempteduse
useofofaa
deadly
deadlyweapon;
weapon;and
and
♦♦
Where
Wherethe
theofficer
officerwas
wasrepresented
representedby
bycounsel
counseloror
knowingly
knowinglywaived
waivedrights
rightstotocounsel
counseland
andtrial
trialby
by
jury;
jury;and
and
♦♦
The
Thecrime
crimewas
wascommitted
committedagainst
againstan
anintimate
intimate
partner
partnerasasdefined
definedby
byfederal
federallaw.
law.(See
(Seesidebar
sidebar
“Federal
“FederalDefinition
DefinitionofofIntimate
IntimatePartner”
Partner”p.p.45)
45)
♦♦
Under
Underthese
theseconditions
conditionsaalaw
lawenforcement
enforcementofficers
officers
and
andmilitary
militarypersonnel
personnelmay
maynever
neverown
ownororpossess
possessaa
firearm
firearmororammunition.
ammunition.

Best
BestPractices
PracticesGuide
Guidefor
forthe
theEnforcement
EnforcementofofOrders
OrdersofofProtection
Protection

Orders
Ordersof
ofProtection
Protectionand
andthe
theLaw…
Law…
Federal
FederalDefinition
Definitionof
ofIntimate
IntimatePartner
Partner
Spouse
Spouseororintimate
intimatepartner
partnerincludes:
includes:
•• AAspouse
spouseororformer
formerspouse
spouseofofthe
theabuser
abuser
•• AAperson
personwho
whoshares
sharesaachild
childinincommon
common
with
withthe
theabuser
abuser
•• AAperson
personwho
whocohabits
cohabitsororhas
hascohabited
cohabited
as
asaaspouse
spousewith
withthe
theabuser
abuser
•• InInaddition,
addition,“any
“anyother
otherperson
personsimilarly
similarly
situated
situatedtotoaaspouse
spousewho
whoisisprotected
protectedby
by
the
thedomestic
domesticororfamily
familyviolence
violencelaws
lawsofofthe
the
State
Stateorortribal
tribaljurisdiction
jurisdictionininwhich
whichthe
the
injury
injuryoccurred
occurredororwhere
wherethe
thevictim
victim
resides.”
resides.”[18
[18USC
USC2266(7)]
2266(7)]
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Special Topics
Firearms

Best Practices: Firearms
• Consider state and federal firearms laws. In some cases,
it is mandatory that courts order the surrender of
firearms. In others, it is discretionary. Where
discretionary, take safety precautions to protect victims.
• Ensure that Order of Protection forms include state and
federal firearms restrictions.
• Inquire as to the presence and location of all firearms,
including those possessed by family members who may
give the restrained party indirect access to weapons.
• Require restrained parties, where authorized by state
law, to surrender their firearms and ammunition, being
clear and precise as to when, where, how and to whom.
Also consider requiring the surrender of gun permits
and licenses, especially if these allow for purchases
without a background check.
• Recognize that the federal law, 18 USC 922(g)(8),
prohibits persons against whom qualifying Orders of
Protection have been issued from possessing firearms.
• Inform restrained parties, when applicable, that
possession or attempted possession of a firearm or
ammunition is a crime under federal law and also may
be a crime under state law.
• Consider using a forfeiture form to be turned in by a
law enforcement officer or licensed gun dealer within a
specified time frame, confirming forfeiture, and then
follow up with the restrained party if that form is not
received on time.
• Coordinate with law enforcement personnel to
determine what agency should be the repository for
firearms and ammunition surrendered by restrained
parties of Orders of Protection.
• Establish a mechanism for monitoring compliance with
firearms relinquishment orders.
• Send a letter to the protected party before returning
firearms and ask if there are any reasons why the
firearms should not be returned; include a list of
disqualifiers.
• Conduct a hearing to determine whether a restrained
party is disqualified from possessing firearms and
ammunition under other state or federal law before
authorizing the return of weapons.
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Special
SpecialTopics
Topics
Minors
Minorsand
andOrders
OrdersofofProtection
Protection

Minors
Minors and
and Orders
Orders of
of Protection
Protection
There
Thereare
aretwo
twokey
keyways
waysthat
thatminors
minors(persons
(personsyounger
youngerthan
than
18
18years
yearsold)
old)may
mayinteract
interactwith
withthe
theOrder
OrderofofProtection
Protection
system.
system.Minors
Minorsmay
maybe
bevictims
victimsofofdomestic
domesticviolence
violenceororbe
be
witnesses
witnessestotodomestic
domesticabuse
abusebetween
betweentwo
twoadult
adultparties.
parties.
Minors,
Minors,through
throughaaparent,
parent,relative
relativeororother
otheradult
adultacting
actingasas
“next
“nextfriend”
friend”ofofthe
thecourt,
court,may
mayalso
alsopetition
petitionthe
thecourt
courtfor
foran
an
Order
OrderofofProtection,
Protection,such
suchasasininthe
thecase
caseofofdating
datingviolence.
violence.
The
Thepurpose
purposeisistotoprovide
provideprotection
protectionfor
forchildren
childrenwho
whohave
have
been
beenabused
abusedby
byhousehold
householdmembers,
members,minors
minorswho
whoare
are
involved
involvedininabusive
abusiveteen
teendating
datingrelationships
relationshipsand
andchild
child
victims
victimsofofsexual
sexualassault
assaultand
andstalking.
stalking.
When
Whenaachild
childisisthe
theprimary
primarywitness
witnesstotodomestic
domesticabuse,
abuse,itit
may
maybe
bedifficult
difficulttotodetermine
determinethe
thecredibility
credibilityofofthe
the
allegations.
allegations.Rather
Ratherthan
thanplacing
placingaachild
childon
onthe
thewitness
witnessstand
stand
and
andpossibly
possiblytraumatizing
traumatizingthe
thechild,
child,ititmay
maybe
bebest
besttoto
consider
considersome
someother
otheroptions.
options.The
Thecourt
courtmay
maycompel
compel
important
importantwitnesses
witnessestototestify
testifytotothe
theabuse.
abuse.The
Thecourt
courtmay
may
also
alsosubpoena
subpoenadocuments
documentstotoreview
reviewsafe
safehouse
houseinterviews,
interviews,
sexual
sexualassault
assaultnurse
nurseexaminations
examinationsand
andpolice
policereports.
reports.The
The
Court
Courtmay
mayalso
alsoconsider
considerappointing
appointingaaguardian
guardianad
adlitem
litemfor
for
the
thechild.
child.

Orders
Ordersof
ofProtection
Protectionand
andthe
theLaw…
Law…
Duty
DutytotoReport
ReportChild
ChildAbuse
Abuseand
andChild
Child
Neglect
Neglect
New
NewMexico
Mexicolaw
lawrequires
requiresevery
everyperson,
person,
including
includingnurses
nursesand
andphysicians,
physicians,law
law
enforcement
enforcementofficers,
officers,judges,
judges,teachers
teachersand
and
school
schoolofficials,
officials,social
socialworkers
workersand
andclergy,
clergy,
who
whoknows
knowsororhas
hasaareasonable
reasonablesuspicion
suspicion
that
thataachild
childisisabused
abusedororneglected
neglectedtoto
immediately
immediatelyreport
reportto:
to:
•• Local
Locallaw
lawenforcement
enforcementagencies,
agencies,
•• CYFD,
CYFD,oror
•• Tribal
Triballaw
lawenforcement
enforcementororsocial
socialservices
services
agency
agencyfor
forany
anyIndian
Indianchild
childresiding
residinginin
Indian
Indiancountry.
country.[32A-4-3
[32A-4-3NMSA
NMSA1978]
1978]
Contact
Contactlocal
locallaw
lawenforcement
enforcementororCYFD
CYFD
through
throughStatewide
StatewideCentral
CentralIntake
Intake(SCI):
(SCI):
1-800-797-3260
1-800-797-3260

New
NewMexico
Mexicolaw
lawrequires
requiresjudges,
judges,law
lawenforcement
enforcementofficers
officers
and
andothers
otherstotoreport
reportchild
childabuse
abusetotothe
theNew
NewMexico
Mexico
Children,
Children,Youth
Youthand
andFamilies
FamiliesDepartment
Department(CYFD).
(CYFD).Many
Many
petitions
petitionsfor
forOrders
OrdersofofProtection
Protectionfiled
filedon
onbehalf
behalfofofchildren
children
are
arefiled
filedon
onthe
theadvice
adviceofofCYFD
CYFDtotothe
thenon-offending
non-offending
parent
parentororgrandparent.
grandparent.ItItisisvery
veryimportant
importanttotohave
havethe
the
CYFD
CYFDsocial
socialworker
workertestify
testifyabout
aboutdepartment
departmentfindings.
findings.The
The
court
courtmay
mayhave
havetotoseal
sealthe
thecase
casefile
fileand
andrecordings
recordingsfrom
from
public
publicview
viewininorder
ordertotoallow
allowsocial
socialworker
workertestimony.
testimony.
Dating
Datingviolence
violencepresents
presentsspecial
specialproblems
problemsasaswell.
well.An
An
Order
OrderofofProtection
Protectionmay
maybe
beissued
issuedagainst
againstaaminor
minorwho
whohas
has
committed
committeddomestic
domesticabuse.
abuse.The
Thepetition
petitionand
andorder
ordermust
mustbe
be
served
servedupon
uponaaparent
parentororguardian
guardianofofthe
therestrained
restrainedminor.
minor.AA
parent
parentmay
mayrequest
requestan
anOrder
OrderofofProtection
Protectionon
onbehalf
behalfofof
(OBO)
(OBO)aateenager
teenagerwho
whowants
wantstotocontinue
continuedating
datingthe
the
perpetrator.
perpetrator.AAparent
parentmay
mayproceed
proceedagainst
againstthe
thewishes
wishesofofaa
minor
minorififthe
theCourt
Courtdetermines
determinesthat
thatgranting
grantingthe
theorder
orderisisinin
the
thechild’s
child’sbest
bestinterest.
interest.IfIfthe
theprotected
protectedminor
minorand
andthe
the
restrained
restrainedminor
minorattend
attendthe
thesame
sameschool,
school,ititmay
maybe
be
necessary
necessarytotocontact
contactthe
theschool
schooltotodiscuss
discussaasafety
safetyplan
planand
and
ensure
ensurethat
thatthe
theorder
orderwill
willbe
beenforced.
enforced.
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Special
SpecialTopics
Topics
Minors
Minorsand
andOrders
OrdersofofProtection
Protection

AAvictim
victimwho
whoisisyounger
youngerthan
than18
18years
yearsold
oldmay
maywish
wishtoto
request
requestan
anOrder
OrderofofProtection
Protectionagainst
againstaaperpetrator
perpetrator(who
(who
may
mayalso
alsobe
beyounger
youngerthan
than18
18years),
years),but
butmay
mayhave
haveno
noadult
adult
totofile
filethe
thepetition
petitionon
onhis
hisororher
herbehalf.
behalf.InInsuch
suchcases,
cases,the
the
court
courtmay
mayappoint
appointaaguardian
guardianad
adlitem
litemtotofile
filethe
thepetition.
petition.
Orders
Ordersof
ofProtection
Protectionand
andthe
theLaw…
Law…

Violations
ViolationsofofOrders
OrdersofofProtection
Protectionby
byminors
minorsshould
shouldbe
be
referred
referredtotothe
theChildren’s
Children’sCourt.
Court.IfIfthe
theprotected
protectedparty
party
wishes
wishestotorequest
requestaahearing
hearingfor
forcontempt
contemptofofcourt
courtfor
for
violation
violationofofthe
theOrder
OrderofofProtection,
Protection,ititisispossible
possibletotohold
hold
the
theoffending
offendingminor’s
minor’sparent(s)
parent(s)inincontempt
contemptofofcourt
courtififthey
they
were
weremade
madeparties
partiestotothe
theOrder
OrderofofProtection.
Protection.
Best
BestPractices:
Practices:Minors
Minorsand
andOrders
OrdersofofProtection
Protection
•• Avoid
Avoidusing
usingchildren
childrenasaswitnesses,
witnesses,where
wherepossible,
possible,inin
cases
casesinvolving
involvingtwo
twoadult
adultparties.
parties.This
Thismay
mayset
setchildren
children
up
upfor
foradditional
additionaltrauma
traumaororvictimization.
victimization.
•• Courts
Courtsshould
shouldcompel
compelthe
theattendance
attendanceofofimportant
importantadult
adult
witnesses
witnessesatatOrder
OrderofofProtection
Protectionhearings.
hearings.
•• Be
Beaware
awarethat
thatadults
adultsmay
mayuse
usechild
childwitnesses
witnessesoror
introduce
introduceallegations
allegationsofofchild
childabuse
abusetotoadvantage
advantagetheir
their
case.
case.
•• Carefully
Carefullyevaluate
evaluateall
allcases
casesinvolving
involvingallegations
allegationsofof
child
childabuse.
abuse.
•• Report
Reportany
anysuspicion
suspicionofofchild
childabuse
abuseororneglect
neglecttotolegal
legal
authorities,
authorities,including
includinglaw
lawenforcement
enforcementand
andCYFD.
CYFD.
•• Expand
Expandoutreach
outreachefforts
effortsand
andservices
servicestotoinclude
includeminors,
minors,
where
wherepossible.
possible.
•• Courts
Courtsshould
shoulddevelop
developaalist
listofofattorneys
attorneyswho
whoare
are
willing
willingtotoserve
serveasasguardian
guardianad
adlitem
litematataalow
lowcost
costoror
pro
probono.
bono.
•• Work
Workwith
withschool
schooladministrators
administratorstotodevelop
developprocedures
procedures
totoassure
assureproper
properenforcement
enforcementofofOrders
OrdersofofProtection.
Protection.

Best
BestPractices
PracticesGuide
Guidefor
forthe
theEnforcement
EnforcementofofOrders
OrdersofofProtection
Protection

Minors
Minorsand
andOrders
Ordersof
ofProtection
Protection
New
NewMexico
Mexicocase
caselaw
lawhas
hasestablished
establishedthat
that
parents
parentsmay
mayfile
fileon
onbehalf
behalfofoftheir
theirminor
minor
children
childrenagainst
againstaahousehold
householdmember
member
accused
accusedofofdomestic
domesticabuse.
abuse.
Darlene
DarleneLujan
Lujanon
onbehalf
behalfofofRichard
RichardLujan
Lujanv.v.
Julie
JulieCasados-Lujan,
Casados-Lujan,2004-NMCA-036,
2004-NMCA-036,87
87
P.3d
P.3d1067
1067(Ct.
(Ct.App.
App.2003).
2003).
•• Mother
Motherfiled
filedfor
foran
anOrder
OrderofofProtection
Protectionon
on
behalf
behalfofofher
herfourteen-year-old
fourteen-year-oldson
sonininaa
proceeding
proceedingagainst
againsthis
hisstepmother.
stepmother.
Mother
Motheralleged
allegedthat
thatstepmother
stepmothersubjected
subjected
son
sontotoverbal
verbaland
andphysical
physicalabuse.
abuse.Mother
Mother
was
waspermitted
permittedtotopresent
presentthe
thecase
caseon
on
sonʼs
sonʼsbehalf.
behalf.The
Theabuse
abusealleged
allegedwas
was
primarily
primarilyverbal
verbaland
andconsisted
consistedofofaapattern
pattern
ofofname-calling
name-callingthat
thatincluded
includedfoul
foul
language.
language.Stepmother
Stepmotheralso
alsoallegedly
allegedly
bragged
braggedthat
thatshe
shehad
hadharmed
harmedother
other
people.
people.The
Thechild
childexpressed
expressedfear
fearofof
physical
physicalabuse,
abuse,but
butnone
nonehad
hadyet
yet
occurred.
occurred.The
TheOrder
OrderofofProtection
Protectionwas
was
issued
issuedbecause
becausethe
thelanguage
languageused
usedby
by
stepmother
stepmother“could
“couldbe
beinterpreted
interpretedas
as
symbolizing
symbolizingan
anaggressiveness
aggressivenessand
andthreat
threat
ofofphysical
physicaland
andemotional
emotionaldomination”
domination”that
that
comes
comeswell
wellwithin
withinthe
thedefinitions
definitionsofofsevere
severe
emotional
emotionaldistress,
distress,aathreat
threatcausing
causing
imminent
imminentfear
fearand
andharassment.
harassment.
The
TheCourt
Courtmay
mayissue
issueOrders
OrdersofofProtection
Protection
against
againstminors.
minors.
Lucero
Lucerov.v.Pino,
Pino,1997-NMCA-089,
1997-NMCA-089,124
124NM
NM
28,
28,946
946P.2d
P.2d232
232(Ct.
(Ct.App.
App.1997).
1997).
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Special
SpecialTopics
Topics
Child
ChildSupport
Supportand
andCustody
Custody

Child
Child Support
Support and
and Custody
Custody
The
TheFamily
FamilyViolence
ViolenceProtection
ProtectionAct
Actallows
allowsthe
thecourt
courttoto
modify
modifyexisting
existingchild
childsupport
supportand
andcustody
custodyprovisions
provisionsorortoto
establish
establishnew
newones
onesinincases
caseswhere
wheresuch
suchprovisions
provisionsdo
donot
not
exist.
exist.These
Thesedomestic
domesticmatter
matterprovisions
provisionspresent
presentsignificant
significant
challenges
challengestotolaw
lawenforcement
enforcementofficers
officerswho
whoare
arecalled
calledtoto
enforce
enforcethem.
them.Many
Manyofofthose
thosechallenges
challengescan
canbe
bealleviated
alleviated
by
byclear
clearand
andspecific
specificorders,
orders,placing
placingmuch
muchofofthe
theburden
burdenon
on
the
thecourts
courtsthat
thatdraft
draftand
andissue
issuethe
theorders.
orders.Thus,
Thus,most
mostofofthe
the
best
bestpractices
practicesdiscussed
discussedbelow
beloware
areaddressed
addressedtotothe
thecourts.
courts.
All
Allparties
partiesand
andsystem
systemplayers
playersshould
shouldunderstand
understandthat
thatthese
these
provisions
provisionsare
aretemporary
temporaryand
andthe
theparties
partiesshould
shouldunderstand
understand
that
thatall
alllong-term
long-termsupport
supportand
andcustody
custodyprovisions
provisionsmust
mustbe
be
addressed
addressedininaanew
newororexisting
existingdomestic
domesticmatters
matterscase.
case.
Civil
Civilattorneys
attorneysshould
shouldunderstand
understandthe
thenecessity
necessityfor
forclear
clear
and
andspecific
specificorders
ordersand
andshould
shouldadvocate
advocatethat
thatorders
ordersissued
issued
on
onbehalf
behalfofoftheir
theirclients
clientscontain
containthe
therequisite
requisiteinformation.
information.

Best
BestPractices
PracticesininAction…
Action…
Enforcing
EnforcingCustody
Custodyand
andChild
ChildSupport
Support
Provisions
Provisions
Law
Lawenforcement
enforcementmay
maybe
becalled
calledupon
upontoto
enforce
enforcecustody
custodyand
andchild
childsupport
supportprovisions
provisions
ofofan
anOrder
OrderofofProtection.
Protection.Many
Manyofficers,
officers,
however,
however,feel
feelill-equipped
ill-equippedtotoenforce
enforcethese
these
provisions
provisionsand
andoften
oftenfeel
feelthat
thatarrest
arrestisisnot
notthe
the
appropriate
appropriatecourse
courseofofaction.
action.
Officers
Officerscan
canonly
onlyarrest
arrestififprobable
probablecause
cause
can
canbe
beestablished.
established.This
Thisisisoften
oftendifficult
difficultfor
for
custody
custodyand
andchild
childsupport
supportviolations.
violations.Under
Under
circumstances
circumstanceswhen
whenprobable
probablecause
causecannot
cannot
be
beestablished,
established,officers
officersshould
shouldrefer
refer
protected
protectedparties
partiestotothe
thecivil
civilcourt.
court.
InInall
allcases,
cases,officers
officersshould
shouldensure
ensurethe
thesafety
safety
ofofthe
theprotected
protectedparties
partiesand
andtheir
theirchildren.
children.

Law
Lawenforcement
enforcementofficers
officersshould
shouldunderstand
understandthat
thatchild
child
support
supportand
andcustody
custodyprovisions
provisionscontained
containedininOrders
Ordersofof
Protection
Protectionare
areentitled
entitledtotofull
fullfaith
faithand
andcredit
creditand
andmust
mustbe
be
enforced
enforcedalong
alongwith
withall
allother
otherprovisions.
provisions.
Best
BestPractices:
Practices:Child
ChildSupport
Supportand
andCustody
CustodyProvisions
Provisions
•• Safeguard
Safeguardvictims
victimsand
andchildren
childrenby
byordering
orderingsupervised
supervised
visitation
visitationororexchange
exchangewhen
whennecessary.
necessary.
•• Be
Bespecific
specificand
anddetailed
detailedabout
aboutsupervised
supervisedvisitation
visitationand
and
exchange
exchangeprovisions
provisionsininOrders
OrdersofofProtection.
Protection.
•• Include
Includeininthe
thecustody
custodyand
andvisitation
visitationprovisions
provisionsthe
the
children’s
children’snames,
names,dates
datesofofbirth,
birth,and
andwhich
whichchild
childisis
covered
coveredby
bywhich
whichprovision.
provision.
•• Be
Beclear
clearabout
aboutwhich
whichtype
typeofofcustody
custodythe
thecourt
courtisis
granting
granting(legal
(legalvs.
vs.physical
physicalororboth).
both).
•• Be
Bespecific
specificasastotoplace,
place,time,
time,transportation,
transportation,parties,
parties,
exchange
exchangeand
andwhat
whattotodo
dofor
forupcoming
upcomingholidays
holidaysand
and
birthdays.
birthdays.
•• Require
Requirethird-party
third-partysupervisors
supervisorsbe
beinincourt
courttotoaccept
accept
responsibility
responsibilityfor
forsupervising
supervisingvisits;
visits;suspend
suspendvisitation
visitation
until
untilthe
thethird
thirdparty
partycan
canappear
appearinincourt.
court.
•• State
Stateclearly
clearlythe
theconsequences
consequencesfor
forthe
therestrained
restrainedparty’s
party’s
failure
failuretotoattend
attendthe
thevisitation
visitationasasscheduled,
scheduled,how
howlong
longaa
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Special Topics
Child Support and Custody

•

•
•

protected party is required to wait if a restrained party is
late.
Consider the problems that may develop when using
families or friends to supervise exchanges and visits.
Limit the time and use of such methods to only when
necessary and clearly spell out what is expected of the
parties and the supervisor.
Identify safe locations for visitation or exchanges that
do not involve family or friends as supervisors.
If ordering visitation or exchange at a center, provide
the center with clear guidelines on how to achieve the
court’s safety objectives and state in the order the goals
for the visitation.
♦
Become familiar with the visitation center that the
court is ordering be used. Visit the center and know
what exact services are provided.
♦
Give the visitation center specific safety precaution
parameters in the order, as the Order of Protection
may be the only information the center receives.
♦
Give the visitation center additional information on
the family such as intake forms, petitions, or court
referral forms that state the reasons for the family’s
referral to the center when possible.
♦
Make provisions for situations in which the
supervised visitation center is not accepting clients
or refuses an individual case.
♦
Inform the restrained party that some violations of
center rules could constitute a violation of the Order
of Protection when ordering exchange or visitation
at a center.
♦
Inform the family at the initial hearing that if they
are denied services at the visitation center, they are
required to return to court and that there will be no
visitation in the interim.
♦
Make specific findings on the record regarding why
the supervised visitation plan ordered by the court is
necessary to protect the victim and the children and
what services are requested of the center (if
applicable).
♦
Determine during court proceedings who will pay
any costs associated with custody and supervision
arrangements.

Best Practices Guide for the Enforcement of Orders of Protection

50

Resources and Supplementary Materials
Overview

Part IV: Resources and Supplementary Materials
Overview
In determining how to best adapt and implement this guide, it is critical that agencies and service
providers understand and comply with all statutes. Section A contains select excerpts from the
most pertinent federal and state statutes. These excerpts are provided for quick reference only.
Agencies are strongly encouraged to refer to the full text of each statute when developing their
best practices. In addition, space constraints make it impossible to include excerpts of military
and tribal laws. Those who work in military and tribal jurisdictions are encouraged to familiarize
themselves with the relevant provisions.
To assist with cross-jurisdictional enforcement in New Mexico, the State and Tribal Judicial
Consortium adopted a uniform first page for both state and tribal jurisdictions. The form, set out
below in Section B, has been approved by the New Mexico Supreme Court and is being
considered by each tribal court for approval.
Questions will arise that are not addressed in this guide. Section C lists resources and
supplementary materials to assist in answering these questions. The list is not intended to be
comprehensive, but rather to provide a starting point for additional research.
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Resources and Supplementary Materials
Section A. Statutory Material

Section A. Statutory Material
Selected New Mexico Statutes
Selected excerpts from the New Mexico Family Violence Protection Act (the complete statute
can be found in sections 40-13-1 through 40-13-12 NMSA 1978):
§ 40-13-3 provides a victim of domestic abuse may petition the court under the Family Violence Protection Act for an order of
protection.
§ 40-13-3.1. provides that an alleged victim of domestic abuse shall not be required to bear the cost of:
(1) the prosecution of a misdemeanor or felony offense arising out of an incident of domestic abuse, including costs
associated with filing a criminal charge against the alleged perpetrator of the abuse;
(2) the filing, issuance or service of a warrant;
(3) the filing, issuance or service of a witness subpoena;
(4) the filing, issuance or service of a petition for an order of protection;
(5) the filing, issuance or service of an order of protection; or
(6) obtaining law enforcement reports relating to the alleged abuse or pattern of abuse.
§ 40-13-2. Definitions
A. “co-parents” means persons who have a child in common, regardless of whether they have been married or have lived
together at any time;
B. “court” means the district court of the judicial district where an alleged victim of domestic abuse resides or is found;
C. “domestic abuse”:
(1) means an incident of stalking or sexual assault whether committed by a household member or not;
(2) means an incident by a household member against another household member consisting of or resulting in:
(a) physical harm;
(b) severe emotional distress;
(c) bodily injury or assault;
(d) a threat causing imminent fear of bodily injury by any household member;
(e) criminal trespass;
(f) criminal damage to property;
(g) repeatedly driving by a residence or work place;
(h) telephone harassment;
(i) harassment; or
(j) harm or threatened harm to children as set forth in this paragraph; and
(3) does not mean the use of force in self-defense or the defense of another;
D. “household member” means a spouse; former spouse; family member, including a relative, parent, present or former
stepparent, present or former in-law, child or co-parent of a child; or a person with whom the protected party has had a
continuing personal relationship. Cohabitation is not necessary to be deemed a household member for purposes of this
section;
E. “mutual order of protection” means an order of protection that includes provisions that protect both parties;
F. “order of protection” means an injunction or a restraining or other court order granted for the protection of a victim of
domestic abuse;
G. “protected party” means a person protected by an order of protection; and
H. “restrained party” means a person who is restrained by an order of protection.
§ 40-13-3.2. Ex parte emergency orders of protection
A. The district court may issue an ex parte written emergency order of protection when a law enforcement officer states to
the court in person, by telephone or via facsimile and files a sworn written statement, setting forth the need for an
emergency order of protection, and the court finds reasonable grounds to believe that the alleged victim or the alleged
victim's child is in immediate danger of domestic abuse following an incident of domestic abuse. The written statement
shall include the location and telephone number of the alleged perpetrator, if known.
B. A law enforcement officer who receives an emergency order of protection, whether in writing, by telephone or by
facsimile transmission, from the court shall:
(1) if necessary, pursuant to the judge’s oral approval, write and sign the order on an approved form;
(2) if possible, immediately serve a signed copy of the order on the restrained party and complete the appropriate
affidavit of service;
(3) immediately provide the protected party with a signed copy of the order; and
(4) provide the original order to the court by the close of business on the next judicial day.
C. The court may grant the following relief in an emergency order of protection upon a probable cause finding that
domestic abuse has occurred:
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(1) enjoin the restrained party from threatening to commit or committing acts of domestic abuse against the protected
party or any designated household members;
(2) enjoin the restrained party from any contact with the protected party, including harassing, telephoning, contacting
or otherwise communicating with the protected party; and
(3) grant temporary custody of any minor child in common with the parties to the protected party, if necessary.
D. A district judge shall be available as determined by each judicial district to hear petitions for emergency orders of
protection.
E. An emergency order of protection expires seventy-two hours after issuance or at the end of the next judicial day,
whichever time is latest. The expiration date shall be clearly stated on the emergency order of protection.
F. A person may appeal the issuance of an emergency order of protection to the court that issued the order. An appeal may
be heard as soon as the judicial day following the issuance of the order.
G. Upon a proper petition, a district court may issue a temporary order of protection that is based upon the same incident
of domestic abuse that was alleged in an emergency order of protection.
H. Emergency orders of protection are enforceable in the same manner as other orders of protection issued pursuant to the
provisions of the Family Violence Protection Act.
§ 40-13-4. Temporary order of protection; hearing; dismissal
A. Upon the filing of a petition for order of protection, the court shall:
(1) immediately grant an ex parte temporary order of protection without bond if there is probable cause from the
specific facts shown by the affidavit or by the petition to give the judge reason to believe that an act of domestic
abuse has occurred;
(2) cause the temporary order of protection together with notice of hearing to be served immediately on the alleged
perpetrator of the domestic abuse; and
(3) within ten days after the granting of the temporary order of protection, hold a hearing on the question of
continuing the order; or
(4) if an ex parte order is not granted, serve notice to appear upon the parties and hold a hearing on the petition for
order of protection within seventy-two hours after the filing of the petition; provided if notice of hearing cannot be
served within seventy-two hours, the temporary order of protection shall be automatically extended for ten days.
B. If the court grants a temporary order of protection, it may award temporary custody and visitation of any children
involved when appropriate.
C. Except for petitions alleging stalking or sexual assault, if the court finds that the alleged perpetrator is not a household
member, the court shall dismiss the petition.
§ 40-13-5. Order of protection; contents; remedies; title to property not affected; mutual order of protection
A. Upon finding that domestic abuse has occurred or upon stipulation of the parties, the court shall enter an order of
protection ordering the restrained party to refrain from abusing the protected party or any other household member. The
court shall specifically describe the acts the court has ordered the restrained party to do or refrain from doing. As a part
of any order of protection, the court may:
(1) grant sole possession of the residence or household to the protected party during the period the order of protection
is effective or order the restrained party to provide temporary suitable alternative housing for the protected party
and any children to whom the restrained party owes a legal obligation of support;
(2) award temporary custody of any children involved when appropriate and provide for visitation rights, child
support and temporary support for the protected party on a basis that gives primary consideration to the safety of
the protected party and the children;
(3) order that the restrained party shall not initiate contact with the protected party;
(4) restrain a party from transferring, concealing, encumbering or otherwise disposing of the other party's property or
the joint property of the parties except in the usual course of business or for the necessities of life and require the
parties to account to the court for all such transferences, encumbrances and expenditures made after the order is
served or communicated to the restrained party;
(5) order the restrained party to reimburse the protected party or any other household member for expenses reasonably
related to the occurrence of domestic abuse, including medical expenses, counseling expenses, the expense of
seeking temporary shelter, expenses for the replacement or repair of damaged property or the expense of lost
wages;
(6) order the restrained party to participate in, at the restrained party's expense, professional counseling programs
deemed appropriate by the court, including counseling programs for perpetrators of domestic abuse, alcohol abuse
or abuse of controlled substances; and
(7) order other injunctive relief as the court deems necessary for the protection of a party, including orders to law
enforcement agencies as provided by this section.
B. The order of protection shall contain a notice that violation of any provision of the order constitutes contempt of court
and may result in a fine or imprisonment or both.
C. If the order of protection supersedes or alters prior orders of the court pertaining to domestic matters between the
parties, the order shall say so on its face. If an action relating to child custody or child support is pending or has
concluded with entry of an order at the time the petition for an order of protection was filed, the court may enter an
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initial order of protection, but the portion of the order dealing with child custody or child support will then be
transferred to the court that has or continues to have jurisdiction over the pending or prior custody or support action.
D. A mutual order of protection shall be issued only in cases where both parties have petitioned the court and the court
makes detailed findings of fact indicating that both parties acted primarily as aggressors and that neither party acted
primarily in self-defense.
E. No order issued under the Family Violence Protection Act shall affect title to any property or allow a party to transfer,
conceal, encumber or otherwise dispose of another party's property or the joint or community property of the parties.
F. Either party may request a review hearing to amend an order of protection. An order of protection involving child
custody or support may be modified without proof of a substantial or material change of circumstances.
G. An order of protection shall not be issued unless a petition or a counter petition has been filed.
§ 40-13-6. Service of order; duration; penalty; remedies not exclusive
A. An order of protection granted under the Family Violence Protection Act shall be filed with the clerk of the court, and a
copy shall be sent by the clerk to the local law enforcement agency. The order shall be personally served upon the
restrained party, unless the restrained party or the restrained party's attorney was present at the time the order was
issued. The order shall be filed and served without cost to the protected party.
B. A local law enforcement agency receiving an order of protection from the clerk of the court that was issued under the
Family Violence Protection Act shall have the order entered in the national crime information center's order of
protection file within seventy-two hours of receipt. This does not include temporary orders of protection entered
pursuant to the provisions of Section 40-13-4 NMSA 1978.
C. An order of protection granted by the court involving custody or support shall be effective for a fixed period of time not
to exceed six months. The order may be extended for good cause upon motion of the protected party for an additional
period of time not to exceed six months. Injunctive orders shall continue until modified or rescinded upon motion by
either party or until the court approves a subsequent consent agreement entered into by the parties.
D. A peace officer shall arrest without a warrant and take into custody a restrained party whom the peace officer has
probable cause to believe has violated an order of protection that is issued pursuant to the Family Violence Protection
Act or entitled to full faith and credit.
E. State courts shall give full faith and credit to tribal court orders of protection and orders of protection issued by courts
of other states. A protection order issued by a state or tribal court against one who has petitioned, filed a complaint or
otherwise filed a written pleading for protection against abuse by a spouse or intimate partner is not entitled to full faith
and credit if:
(1) no cross or counter petition, complaint or other written pleading was filed seeking such a protection order; or
(2) a cross or counter petition has been filed and the court did not make specific findings that each party was entitled
to such an order.
F. A restrained party convicted of violating an order of protection granted by a court under the Family Violence Protection
Act is guilty of a misdemeanor and shall be sentenced in accordance with Section 31-19-1 NMSA 1978. Upon a second
or subsequent conviction, an offender shall be sentenced to a jail term of not less than seventy-two consecutive hours
that shall not be suspended, deferred or taken under advisement.
G. In addition to any other punishment provided in the Family Violence Protection Act, the court shall order a per-son
convicted to make full restitution to the party injured by the violation of an order of protection and shall order the
person convicted to participate in and complete a program of professional counseling, at the person's own expense, if
possible.
H. In addition to charging the person with violating an order of protection, a peace officer shall file all other possible
criminal charges arising from an incident of domestic abuse when probable cause exists.
I. The remedies provided in the Family Violence Protection Act are in addition to any other civil or criminal remedy
available to the protected party or the state.
§ 40-13-7. Law enforcement officers; emergency assistance; limited liability; providing notification to victims when an alleged
perpetrator is released from detention; statement in judgment and sentence document
A. A person who allegedly has been a victim of domestic abuse may request the assistance of a local law enforcement
agency.
B. A local law enforcement officer responding to the request for assistance shall be required to take whatever steps are
reasonably necessary to protect the victim from further domestic abuse, including:
(1) advising the victim of the remedies available under the Family Violence Protection Act; the right to file a writ-ten
statement, a criminal complaint and a request for an arrest warrant; and the availability of domestic violence
shelters, medical care, counseling and other services;
(2) upon the request of the victim, providing or arranging for transportation of the victim to a medical facility or place
of shelter;
(3) upon the request of the victim, accompanying the victim to the victim's residence to obtain the victim's clothing
and personal effects required for immediate needs and the clothing and personal effects of any children then in the
care of the victim;
(4) upon the request of the victim, assist in placing the victim in possession of the dwelling or premises or other-wise
assist in execution, enforcement or service of an order of protection;
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(5) arresting the alleged perpetrator when appropriate and including a written statement in the attendant police re-port
to indicate that the arrest of the alleged perpetrator was, in whole or in part, premised upon probable cause to
believe that the alleged perpetrator committed domestic abuse against the victim and, when appropriate, indicate
that the party arrested was the predominant aggressor; and
(6) advising the victim when appropriate of the procedure for initiating proceedings under the Family Violence
Protection Act or criminal proceedings and of the importance of preserving evidence.
C. The jail or detention center shall make a reasonable attempt to notify the arresting law enforcement agency or officer
when the alleged perpetrator is released from custody. The arresting law enforcement agency shall make a reasonable
attempt to notify the victim that the alleged perpetrator is released from custody.
D. Any law enforcement officer responding to a request for assistance under the Family Violence Protection Act is
immune from civil liability to the extent allowed by law. Any jail, detention center or law enforcement agency that
makes a reasonable attempt to provide notification that an alleged perpetrator is released from custody is immune from
civil liability to the extent allowed by law.
E. A statement shall be included in a judgment and sentence document to indicate when a conviction results from the
commission of domestic abuse.
§ 40-13-7.1. Medical personnel; documentation of domestic abuse
A. When medical personnel who are interviewing, examining, attending or treating a person:
(1) receive a report from the person of an act of domestic abuse, the medical personnel shall document the nature of
the abuse and the name of the alleged perpetrator of the abuse in the person's medical file and shall provide the
person with information and referral to services for victims of domestic abuse; or
(2) may have reason to believe or suspect that the person is a victim of domestic abuse, the medical personnel shall
provide the person with information and referral to services for victims of domestic abuse.
B. Medical and other health care related information or communications concerning domestic abuse of a person obtained
by or from medical personnel during the course of an interview, examination, diagnosis or treatment are confidential
communications unless released:
(1) with the prior written consent of the person;
(2) pursuant to a court order; or
(3) when necessary to provide treatment, payment and operations in accordance with the federal Health Insurance
Portability and Accountability Act.
C. As used in this section, “medical personnel” means:
(1) licensed health care practitioners;
(2) licensed emergency medical technicians;
(3) health care practitioners who interview, examine, attend or treat a person and who are under the guidance or
supervision of licensed health care practitioners; and
(4) residents and interns.
§ 40-13-9. Domestic violence special commissioners; appointment; qualifications
A. A domestic violence special commissioner shall be appointed by and serve at the pleasure of the chief judge of the
judicial district to which the officer is assigned.
B. A domestic violence special commissioner shall:
(1) be an attorney licensed to practice law in ;
(2) have a minimum of three years experience in the practice of law and be knowledgeable in the area of domestic
relations and domestic violence matters; and
(3) conform to Canons 21-100 through 21-500 and 21-700 of the Code of Judicial Conduct as adopted by the supreme
court. Violation of any such canon shall be grounds for dismissal of any domestic violence special commissioner.
§ 40-13-10. Special commissioners; powers; duties
A. A domestic violence special commissioner shall perform the following duties in carrying out the provisions of the
Family Violence Protection Act:
(1) review petitions for orders of protection and motions to enforce, modify or terminate orders of protection;
(2) if deemed necessary, interview protected parties. Any interview shall be on the record;
(3) conduct hearings on the merits of petitions for orders of protection and motions to enforce, modify or terminate
orders of protection; and
(4) prepare recommendations to the district court regarding petitions for orders of protection and motions to enforce,
modify or terminate orders of protection.
B. All orders must be signed by a district court judge before the recommendations of a domestic violence special
commissioner become effective.
§ 40-13-11. Substitute address
A. A victim of domestic abuse, or the victim’s representative pursuant to Section 31-26-3 NMSA 1978, who has good
reason to believe that the victim’s safety is at risk may apply to the secretary of state for the use of the secretary of state
as a substitute address. The application shall be on a form provided by the secretary of state and shall include:
(1) a statement that the secretary of state is acting as an agent of the victim for purposes of the forwarding of mail;
(2) a mailing address for forwarding received mail and a telephone number where the victim can be contacted by the
secretary of state;
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(3) payment of a seventy-five-dollar ($75.00) application fee, which may be waived if the applicant is indigent; and
(4) the signature of the victim or the victim’s representative.
B. The secretary of state shall maintain a confidential record of applications for a substitute address and forward any mail
received on behalf of a victim of domestic abuse to the new mailing address provided on the application.”
§ 40-13-12. Limits on internet publication
A state agency, court or political subdivision of the state, including a magistrate or municipal court, judicial district, law
enforcement agency, county, municipality or home-rule municipality, shall not make available publicly on the internet any
information that would likely reveal the identity or location of the party protected under an order of protection. A state
agency, court or political subdivision may share court-generated and law enforcement-generated information contained in
secure, government registries for protection order enforcement purposes.
§ 30-22-1. Resisting, evading or obstructing an officer
Resisting, evading or obstructing an officer consists of:
A. knowingly obstructing, resisting or opposing any officer of this state or any other duly authorized person serving or
attempting to serve or execute any process or any rule or order of any of the courts of this state or any other judicial
writ or process;
…
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Selected Federal Statutes
Congress has enacted several statutes that relate to domestic violence, stalking and protection orders. This section
highlights some of these federal statutes and is organized into two parts. The first contains an overview of the
statutes, organized by topic. The second contains selected text from the statutes themselves.

Overview by subject matter
Enforcement of Protection Order
Congress has mandated, through the Full Faith and Credit provisions of the Violence Against Women Act, that the
court and law enforcement personnel of any State, Tribe or Territory shall enforce Orders of Protection issued by
other States, Tribes and Territories just as if they were orders issued by the government which is enforcing the order.
An Order of Protection is entitled to full faith and credit only if the issuing court had proper jurisdiction and the
person against whom the order was sought was given reasonable notice and opportunity to be heard. In the case of
ex parte orders, notice and opportunity to be heard must be provided within the time required by the issuing
government, and in any event, within a reasonable time so as to protect the respondent’s due process rights. [18 USC
§ 2265]
Congress has defined an Order of Protection very broadly—it includes any court order issued for the purpose of
preventing violent or threatening acts or harassment against another person, including any temporary or final order
issued by a civil and criminal court, other than a support or child custody order issued pursuant to State divorce and
child custody laws, except to the extent that such an order is entitled to full faith and credit under other Federal law.
[18 USC § 2266]
VAWA’s Full Faith and Credit provisions do not apply to federal officials, and Congress addressed the
enforceability of Orders of Protection on military installations in the Armed Forces Domestic Security Act, 10 USC
§1561a, which declares, “A civilian order of protection shall have the same force and effect on a military installation
as such order has within the jurisdiction of the court that issued such order.”
Gun Control
Congress has expressed concern about the possession of firearms by persons who are the subject of an Order of
Protection or who have been convicted of domestic violence crimes and has enacted several statutes limiting their
access to guns. Several statutes are worth noting:
18 USC § 922 (d)(8) and (9) make it illegal to provide firearms or ammunition to any person, if you know or have
reason to know that the person has been convicted of a misdemeanor crime of domestic violence or that the person is
the subject of an Order of Protection. These prohibitions apply only if the person received actual notice of the
hearing, and the court made findings that the person represented a credible threat to the physical safety of the person
protected by the Order. There are exceptions to the statute, including for licensed importers, manufacturers and
dealers.
18 USC § 922(g)(8) and (9) applies to persons subject to a “qualifying” state or tribal protection order and makes it
unlawful for such persons, while an Order of Protection is in effect, to: (1) possess a firearm or ammunition; (2) ship
or transport firearms or ammunition in interstate or foreign commerce; (3) receive any firearm or ammunition which
has been so shipped or transported; or (4) have seized firearms returned. A qualifying Order of Protection is one that
prohibits harassing, stalking, or threatening an intimate partner or the child of such partner, or engaging in other
conduct that would place an intimate partner in reasonable fear of bodily injury.
Child Support and Child Custody
One issue that causes great confusion is the inclusion of child support and custody provisions in Orders of
Protection. Because child support and custody provisions are modifiable, they are not automatically entitled to
enforcement outside the issuing jurisdiction. Accordingly, a variety of special statutes have been enacted by both the
federal and state governments to deal with the issue of cross-jurisdictional enforcement of child custody and support
provisions.
The first issue is determining which court possesses jurisdiction to issue a decision regarding child support and child
custody. Generally speaking, child support and child custody issues are matters for state and tribal courts, not federal
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courts. Thus, most statutes relating to who has jurisdiction are state statutes. As a result of the need for consistency
in these areas, most states have adopted some version of the Uniform Child Custody Jurisdiction Act (UCCJA) or its
successor, the Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA). Uniform Acts are drafted by
the National Conference of Commissions on Uniform State Laws, but have no effect unless and until adopted by a
state’s legislature.
The UCCJA is designed to promote interstate cooperation in custody matters and was enacted in one form or
another by all 50 states. The Act specifies jurisdictional rules for custody determinations.
The UCCJEA was designed as an updated version of the UCCJA. It specifies which court should decide a custody
case, rather than how the court should decide the case. The UCCJEA sets forth several bases for jurisdiction, but
prioritizes the jurisdiction of the home state. Except in emergencies, a court may not exercise jurisdiction if a
proceeding consistent with the UCCJEA is pending elsewhere. A court may exercise emergency jurisdiction if the
child is present in the state and the child has been abandoned, or it is necessary in an emergency to protect the child
because the child or a sibling or parent is subjected to or threatened with mistreatment or abuse. Under the UCCJEA,
a court can exercise emergency jurisdiction in domestic violence cases where one parent has been abused by the
other parent, even if the child has not suffered physical abuse. A court having jurisdiction may declare itself to be an
inconvenient forum in deference to another state. Factors in that determination include whether domestic violence
has occurred and is likely to continue, as well as which state could best protect the parties and the child. Courts may
also decline to exercise jurisdiction if one of the parties has engaged in unjustifiable conduct, such as when an
abuser has illegally taken the child across jurisdictional lines. The comments to the UCCJEA make it clear that the
provision should not be used to penalize domestic violence victims who flee to escape abuse. The UCCJEA contains
additional provisions helpful to domestic violence victims.
The UCCJA and UCCJEA deal with allocating authority between state courts. Congress has allocated jurisdiction
between state and tribal courts as part of the Indian Child Welfare Act (ICWA), 25 USC § 1901 et seq. ICWA grants
Indian tribes exclusive jurisdiction in specifically enumerated child custody proceedings and also establishes federal
standards for the removal of Indian children from their families.
Congress has also enacted some laws providing for full faith and credit for child support and custody provisions.
The Parental Kidnapping Prevention Act (PKPA), 28 USC § 1738A, is a full faith and credit law designed to
discourage interstate custody conflicts and prevent interstate child abductions. This is a federal law, and it will trump
a state law if the state law conflicts with the federal law. The PKPA offers the same jurisdictional bases as the
UCCJEA; but, unlike the UCCJEA, it does not tell a court when to exercise jurisdiction in a new custody case.
Rather, the PKPA tells a court when to honor and enforce a custody determination made in another state or tribe.
The Full Faith and Credit for Child Support Orders Act, 28 USC § 1738B, provides generally that the appropriate
authorities of each state shall enforce according to its terms a child support order consistent with this provision made
by a court of another state. The Act also sets forth the requirements for child support orders to qualify as enforceable
— the court had subject matter and personal jurisdiction, and the contestants had reasonable notice and opportunity
to be heard — as well as choice of law and other relevant provisions.
Federal Crimes
Congress has created a number of federal crimes that relate to domestic violence and stalking. In addition to the gun
control crimes discussed above, these include:
Interstate Stalking
18 USC § 2261A makes it a crime to travel in interstate or foreign commerce or enter or leave Indian country, with
the intent to kill, injure, harass, or intimidate another person, if in the course of that conduct, the person is placed in
reasonable fear of death or serious bodily injury either to themselves or a member of their immediate family. The
statute also makes it a crime to use the mail, any interactive computer service, or any facility of interstate or foreign
commerce to engage in a course of conduct that causes substantial emotional distress to that person or places that
person in reasonable fear of death or serious bodily injury either to themselves or a member of their immediate
family.
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Interstate Travel to Commit Domestic Violence
18 USC § 2261: This statute states that it is an offense (1) to travel in interstate or foreign commerce or to enter or
leave Indian country with the intent to kill, injure, harass, or intimidate a spouse or intimate partner, and, in the
course of or as a result of such travel, to commit or attempt to commit a crime of violence against that spouse or
intimate partner or (2) to cause a spouse or intimate partner to travel in interstate or foreign commerce or to enter or
leave Indian country by force, coercion, duress, or fraud, and in the course of, as a result of, or to facilitate such
conduct or travel, commit or attempt to commit a crime of violence against that spouse or intimate partner.
Interstate Violation of an Order of Protection
18 USC § 2262: This statute states that it is an offense for (1) a person to travel in interstate or foreign commerce, or
to enter or leave Indian country, with the intent to engage in conduct that violates the portion of an Order of
Protection that prohibits or provides protection against violence, threats, or harassment against, contact or
communication with, or physical proximity to, another person, or that would violate such a portion of a protection
order in the jurisdiction in which the Order was issued, and subsequently engage in such conduct or for (2) a person
to cause another person to travel in interstate or foreign commerce, or to enter or leave Indian country by force,
coercion, duress, or fraud, and in the course of, as a result of, or to facilitate such conduct or travel to engage in
conduct that violates the portion of an Order of Protection that prohibits or provides protection against violence,
threats, or harassment against, contact or communication with, or physical proximity to, another person, or that
would violate such a portion of a protection order in the jurisdiction in which the order was issued.

Selected statutory text
18 USC § 922. Unlawful acts
(d) It shall be unlawful for any person to sell or otherwise dispose of any firearm or ammunition to any person knowing or
having reasonable cause to believe that such person—
(8) is subject to a court order that restrains such person from harassing, stalking, or threatening an intimate partner of such
person or child of such intimate partner or person, or engaging in other conduct that would place an intimate partner in
reasonable fear of bodily injury to the partner or child, except that this paragraph shall only apply to a court order
that—
(A) was issued after a hearing of which such person received actual notice, and at which such person had the
opportunity to participate; and
(B)
(i) includes a finding that such person represents a credible threat to the physical safety of such intimate partner
or child; or
(ii) by its terms explicitly prohibits the use, attempted use, or threatened use of physical force against such
intimate partner or child that would reasonably be expected to cause bodily injury; or
(9) has been convicted in any court of a misdemeanor crime of domestic violence.

This subsection shall not apply with respect to the sale or disposition of a firearm or ammunition to a licensed
importer, licensed manufacturer, licensed dealer, or licensed collector who pursuant to subsection (b) of section 925
of this chapter is not precluded from dealing in firearms or ammunition, or to a person who has been granted relief
from disabilities pursuant to subsection (c) of section 925 of this chapter.
(g) It shall be unlawful for any person—
(8) who is subject to a court order that—
(A) was issued after a hearing of which such person received actual notice, and at which such person had an opportunity to
participate;
(B) restrains such person from harassing, stalking, or threatening an intimate partner of such person or child of such
intimate partner or person, or engaging in other conduct that would place an intimate partner in reasonable fear of
bodily injury to the partner or child; and
(C)
(i) includes a finding that such person represents a credible threat to the physical safety of such intimate partner or
child; or
(ii) by its terms explicitly prohibits the use, attempted use, or threatened use of physical force against such intimate
partner or child that would reasonably be expected to cause bodily injury; or
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(9) who has been convicted in any court of a misdemeanor crime of domestic violence, to ship or transport in
interstate or foreign commerce, or possess in or affecting commerce, any firearm or ammunition; or to
receive any firearm or ammunition which has been shipped or transported in interstate or foreign commerce.

18 USC § 2261. Interstate domestic violence
(a) Offenses.
(1) Travel or conduct of offender. A person who travels in interstate or foreign commerce or enters or leaves Indian
country or within the special maritime and territorial jurisdiction of the United States with the intent to kill, injure,
harass, or intimidate a spouse, intimate partner, or dating partner, and who, in the course of or as a result of such travel,
commits or attempts to commit a crime of violence against that spouse, intimate partner, or dating partner, shall be
punished as provided in subsection (b).
(2) Causing travel of victim. A person who causes a spouse, intimate partner, or dating partner to travel in interstate or
foreign commerce or to enter or leave Indian country by force, coercion, duress, or fraud, and who, in the course of, as
a result of, or to facilitate such conduct or travel, commits or attempts to commit a crime of violence against that
spouse, intimate partner, or dating partner, shall be punished as provided in subsection (b).
(b) Penalties. A person who violates this section or section 2261A shall be fined under this title, imprisoned:
(3) for life or any term of years, if death of the victim results;
(4) for not more than 20 years if permanent disfigurement or life threatening bodily injury to the victim results;
(5) for not more than 10 years, if serious bodily injury to the victim results or if the offender uses a dangerous weapon
during the offense;
(6) as provided for the applicable conduct under chapter 109A if the offense would constitute an offense under chapter
109A (without regard to whether the offense was committed in the special maritime and territorial jurisdiction of the
United States or in a Federal prison); and
(7) for not more than 5 years, in any other case, or both fined and imprisoned.
(8) Whoever commits the crime of stalking in violation of a temporary or
(9) permanent civil or criminal injunction, restraining order, no-contact order, or other order described in section 2266 of
title 18, United States Code, shall be punished by imprisonment for not less than 1 year.
Note:
“Spouse or intimate partner” is defined in 18 USC § 2266; “intimate partner” is defined differently under these
provisions than it is under 18 USC 921(a)(32) for use in 18 USC §922(d) or (g) prosecutions.

18 USC § 2261A. Stalking
Whoever
(10)(1)
travels in interstate or foreign commerce or within the special maritime and territorial jurisdiction of the
United States, or enters or leaves Indian country, with the intent to kill, injure, harass, or place under surveillance with
intent to kill, injure, harass, or intimidate another person, and in the course of, or as a result of, such travel places that
person in reasonable fear of the death of, or serious bodily injury to, or causes substantial emotional distress to that
person, a member of the immediate family (as defined in section 115) of that person, or the spouse or intimate partner
of that person; or
(2) with the intent—
(A) to kill, injure, harass, or place under surveillance with intent to kill, injure, harass, or intimidate, or cause
substantial emotional distress to a person in another State or tribal jurisdiction or within the special maritime and
territorial jurisdiction of the United States; or
(B) to place a person in another State or tribal jurisdiction, or within the special maritime and territorial jurisdiction of
the United States, in reasonable fear of the death of, or serious bodily injury to—
(i) that person;
(ii) a member of the immediate family (as defined in section 115) of that person; or
(iii) a spouse or intimate partner of that person; uses the mail, any interactive computer service, or any facility of
interstate or foreign commerce to engage in a course of conduct that causes substantial emotional distress to
that person or places that person in reasonable fear of the death of, or serious bodily injury to, any of the
persons described in clauses (i) through (iii) of subparagraph (B); shall be punished as provided in section
2261 (b) of this title.

18 USC § 2262. Interstate violation of protection order
(a) Offenses.—
(1) Travel or conduct of offender.— A person who travels in interstate or foreign commerce, or enters or leaves Indian
country or within the special maritime and territorial jurisdiction of the United States, with the intent to engage in
conduct that violates the portion of a protection order that prohibits or provides protection against violence, threats, or
harassment against, contact or communication with, or physical proximity to, another person, or that would violate such
a portion of a protection order in the jurisdiction in which the order was issued, and subsequently engages in such
conduct, shall be punished as provided in subsection (b).
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(2) Causing travel of victim.— A person who causes another person to travel in interstate or foreign commerce or to enter
or leave Indian country by force, coercion, duress, or fraud, and in the course of, as a result of, or to facilitate such
conduct or travel engages in conduct that violates the portion of a protection order that prohibits or provides protection
against violence, threats, or harassment against, contact or communication with, or physical proximity to, another
person, or that would violate such a portion of a protection order in the jurisdiction in which the order was issued, shall
be punished as provided in subsection (b).
(b) Penalties.— A person who violates this section shall be fined under this title, imprisoned—
(1) for life or any term of years, if death of the victim results;
(2) for not more than 20 years if permanent disfigurement or life threatening bodily injury to the victim results;
(3) for not more than 10 years, if serious bodily injury to the victim results or if the offender uses a dangerous weapon
during the offense;
(4) as provided for the applicable conduct under chapter 109A if the offense would constitute an offense under chapter
109A (without regard to whether the offense was committed in the special maritime and territorial jurisdiction of the
United States or in a Federal prison); and
(5) for not more than 5 years, in any other case, or both fined and imprisoned.
(6) Whoever commits the crime of stalking in violation of a temporary or permanent civil or criminal injunction,
restraining order, no-contact order, or other order described in section 2266 of title 18, United States Code, shall be
punished by imprisonment for not less than 1 year.

18 USC § 2263. Pretrial release of defendant
In any proceeding pursuant to section 3142 for the purpose of determining whether a defendant charged under this
chapter shall be released pending trial, or for the purpose of determining conditions of such release, the alleged
victim shall be given an opportunity to be heard regarding the danger posed by the defendant.
18 USC § 2264. Restitution
(a) In General.— Notwithstanding section 3663 or 3663A, and in addition to any other civil or criminal penalty authorized by
law, the court shall order restitution for any offense under this chapter.
(b) Scope and Nature of Order.—
(1) Directions.— The order of restitution under this section shall direct the defendant to pay the victim (through the
appropriate court mechanism) the full amount of the victim’s losses as determined by the court pursuant to paragraph
(2).
(2) Enforcement.— An order of restitution under this section shall be issued and enforced in accordance with section 3664
in the same manner as an order under section 3663A.
(3) Definition.— For purposes of this subsection, the term “full amount of the victim’s losses” includes any costs incurred
by the victim for—
(A) medical services relating to physical, psychiatric, or psychological care;
(B) physical and occupational therapy or rehabilitation;
(C) necessary transportation, temporary housing, and child care expenses;
(D) lost income;
(E) attorneys’ fees, plus any costs incurred in obtaining a civil protection order; and
(F) any other losses suffered by the victim as a proximate result of the offense.
(4) Order mandatory.—
(A) The issuance of a restitution order under this section is mandatory.
(B) A court may not decline to issue an order under this section because of—
(i) the economic circumstances of the defendant; or
(ii) the fact that a victim has, or is entitled to, receive compensation for his or her injuries from the proceeds of
insurance or any other source.
(c) Victim Defined.— For purposes of this section, the term “victim” means the individual harmed as a result of a commission
of a crime under this chapter, including, in the case of a victim who is under 18 years of age, incompetent, incapacitated, or
deceased, the legal guardian of the victim or representative of the victim’s estate, another family member, or any other
person appointed as suitable by the court, but in no event shall the defendant be named as such representative or guardian.

18 USC § 2265. Full faith and credit given to protection orders
(a) Full Faith and Credit.— Any protection order issued that is consistent with subsection (b) of this section by the court of one
State, Indian tribe, or territory (the issuing State, Indian tribe, or territory) shall be accorded full faith and credit by the court
of another State, Indian tribe, or territory (the enforcing State, Indian tribe, or territory) and enforced by the court and law
enforcement personnel of the other State, Indian tribal government or Territory as if it were the order of the enforcing State
or tribe.
(b) Protection Order.— A protection order issued by a State, tribal, or territorial court is consistent with this subsection if—
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(1) such court has jurisdiction over the parties and matter under the law of such State, Indian tribe, or territory; and
(2) reasonable notice and opportunity to be heard is given to the person against whom the order is sought sufficient to
protect that person’s right to due process. In the case of ex parte orders, notice and opportunity to be heard must be
provided within the time required by State, tribal, or territorial law, and in any event within a reasonable time after the
order is issued, sufficient to protect the restrained party’s due process rights.
(c) Cross or Counter Petition.— A protection order issued by a State, tribal, or territorial court against one who has petitioned,
filed a complaint, or otherwise filed a written pleading for protection against abuse by a spouse or intimate partner is not
entitled to full faith and credit if—
(1) no cross or counter petition, complaint, or other written pleading was filed seeking such a protection order; or
(2) a cross or counter petition has been filed and the court did not make specific findings that each party was entitled to
such an order.
(d) Notification and Registration.—
(1) Notification.— A State, Indian tribe, or territory according full faith and credit to an order by a court of another State,
Indian tribe, or territory shall not notify or require notification of the party against whom a protection order has been
issued that the protection order has been registered or filed in that enforcing State, tribal, or territorial jurisdiction
unless requested to do so by the party protected under such order.
(2) No prior registration or filing as prerequisite for enforcement.— Any protection order that is otherwise consistent with
this section shall be accorded full faith and credit, notwithstanding failure to comply with any requirement that the
order be registered or filed in the enforcing State, tribal, or territorial jurisdiction.
(3) Limits on internet publication of registration information.— A State, Indian tribe, or territory shall not make available
publicly on the Internet any information regarding the registration, filing of a petition for, or issuance of a protection
order, restraining order or injunction, restraining order, or injunction in either the issuing or enforcing State, tribal or
territorial jurisdiction, if such publication would be likely to publicly reveal the identity or location of the party
protected under such order. A State, Indian tribe, or territory may share court-generated and law enforcement-generated
information contained in secure, governmental registries for protection order enforcement purposes.
(e) Tribal Court Jurisdiction.— For purposes of this section, a tribal court shall have full civil jurisdiction to enforce protection
orders, including authority to enforce any orders through civil contempt proceedings, exclusion of violators from Indian
lands, and other appropriate mechanisms, in matters arising within the authority of the tribe.

18 USC § 2265A. Repeat offenders
(a) Maximum Term of Imprisonment.— The maximum term of imprisonment for a violation of this chapter after a prior
domestic violence or stalking offense shall be twice the term otherwise provided under this chapter.
(b) Definition.— For purposes of this section—
(1) the term “prior domestic violence or stalking offense” means a conviction for an offense—
(A) under section 2261, 2261A, or 2262 of this chapter; or
(B) under State law for an offense consisting of conduct that would have been an offense under a section referred to in
subparagraph (A) if the conduct had occurred within the special maritime and territorial jurisdiction of the United
States, or in interstate or foreign commerce; and
(2) the term “State” means a State of the United States, the District of Columbia, or any commonwealth, territory, or
possession of the United States.

18 USC § 2266. Definitions
In this chapter:
(1) Bodily injury.— The term “bodily injury” means any act, except one done in self-defense, that results in physical injury
or sexual abuse.
(2) Course of conduct.— The term “course of conduct” means a pattern of conduct composed of 2 or more acts, evidencing
a continuity of purpose.
(3) Enter or leave Indian country.— The term “enter or leave Indian country” includes leaving the jurisdiction of 1 tribal
government and entering the jurisdiction of another tribal government.
(4) Indian country.— The term “Indian country” has the meaning stated in section 1151 of this title.
(5) Protection order.— The term “protection order” includes—
(A) any injunction, restraining order, or any other order issued by a civil or criminal court for the purpose of
preventing violent or threatening acts or harassment against, sexual violence, or contact or communication with or
physical proximity to, another person, including any temporary or final order issued by a civil or criminal court
whether obtained by filing an independent action or as a pendente lite order in another proceeding so long as any
civil or criminal order was issued in response to a complaint, petition, or motion filed by or on behalf of a person
seeking protection; and
(B) any support, child custody or visitation provisions, orders, remedies or relief issued as part of a protection order,
restraining order, or injunction pursuant to State, tribal, territorial, or local law authorizing the issuance of
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(6)
(7)

(8)
(9)

(10)

protection orders, restraining orders, or injunctions for the protection of victims of domestic violence, sexual
assault, dating violence, or stalking.
Serious bodily injury.— The term “serious bodily injury” has the meaning stated in section 2119 (2).
Spouse or intimate partner.— The term “spouse or intimate partner” includes—
(A) for purposes of—
(i) sections other than 2261A—
(I) a spouse or former spouse of the abuser, a person who shares a child in common with the abuser, and a
person who cohabits or has cohabited as a spouse with the abuser; or
(II) a person who is or has been in a social relationship of a romantic or intimate nature with the abuser, as
determined by the length of the relationship, the type of relationship, and the frequency of interaction
between the persons involved in the relationship; and
(ii) section 2261A—
(I) a spouse or former spouse of the target of the stalking, a person who shares a child in common with the
target of the stalking, and a person who cohabits or has cohabited as a spouse with the target of the
stalking; or
(II) a person who is or has been in a social relationship of a romantic or intimate nature with the target of the
stalking, as determined by the length of the relationship, the type of the relationship, and the frequency
of interaction between the persons involved in the relationship; and
(B) any other person similarly situated to a spouse who is protected by the domestic or family violence laws of the
State or tribal jurisdiction in which the injury occurred or where the victim resides.
State.—The term “State” includes a State of the United States, the District of Columbia, and a commonwealth,
territory, or possession of the United States.
Travel in interstate or foreign commerce.— The term “travel in interstate or foreign commerce” does not include travel
from 1 State to another by an individual who is a member of an Indian tribe and who remains at all times in the territory
of the Indian tribe of which the individual is a member.
Dating partner.—The term “dating partner” refers to a person who is or has been in a social relationship of a romantic
or intimate nature with the abuser. The existence of such a relationship is based on a consideration of—
(A) the length of the relationship; and
(B) the type of relationship; and
(C) the frequency of interaction between the persons involved in the relationship.

Parental Kidnapping Prevention Act
28 USC § 1738A Full faith and credit given to child custody determinations (Parental Kidnapping Prevention Act
(PKPA):
(a) The appropriate authorities of every State shall enforce according to its terms, and shall not modify except as provided in
subsections (f), (g), and (h) of this section, any custody determination or visitation determination made consistently with the
provisions of this section by a court of another State.
(b) As used in this section, the term-(1) “child” means a person under the age of eighteen;
(2) “contestant” means a person, including a parent or grandparent, who claims a right to custody or visitation of a child;
(3) “custody determination” means a judgment, decree, or other order of a court providing for the custody of a child, and
includes permanent and temporary orders, and initial orders and modifications;
(4) “home State” means the State in which, immediately preceding the time involved, the child lived with his parents, a
parent, or a person acting as parent, for at least six consecutive months, and in the case of a child less than six months
old, the State in which the child lived from birth with any of such persons. Periods of temporary absence of any of such
persons are counted as part of the six-month or other period;
(5) “modification” and “modify” refer to a custody or visitation determination which modifies, replaces, supersedes, or
otherwise is made subsequent to, a prior custody or visitation determination concerning the same child, whether made
by the same court or not;
(6) “person acting as a parent” means a person, other than a parent, who has physical custody of a child and who has either
been awarded custody by a court or claims a right to custody;
(7) “physical custody” means actual possession and control of a child;
(8) “State” means a State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, or a territory
or possession of the United States; and
(9) “visitation determination” means a judgment, decree, or other order of a court providing for the visitation of a child and
includes permanent and temporary orders and initial orders and modifications.
(c) A child custody or visitation determination made by a court of a State is consistent with the provisions of this section only
if-(1) such court has jurisdiction under the law of such State; and
(2) one of the following conditions is met:
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(d)

(e)

(f)

(g)

(h)

(A) such State (i) is the home State of the child on the date of the commencement of the proceeding, or (ii) had been
the child's home State within six months before the date of the commencement of the proceeding and the child is
absent from such State because of his removal or retention by a contestant or for other reasons, and a contestant
continues to live in such State;
(B) (i) it appears that no other State would have jurisdiction under subparagraph (A), and (ii) it is in the best interest of
the child that a court of such State assume jurisdiction because (I) the child and his parents, or the child and at
least one contestant, have a significant connection with such State other than mere physical presence in such State,
and (II) there is available in such State substantial evidence concerning the child's present or future care,
protection, training, and personal relationships;
(C) the child is physically present in such State and (i) the child has been abandoned, or (ii) it is necessary in an
emergency to protect the child because the child, a sibling, or parent of the child has been subjected to or
threatened with mistreatment or abuse;
(D) (i) it appears that no other State would have jurisdiction under subparagraph (A), (B), (C), or (E), or another State
has declined to exercise jurisdiction on the ground that the State whose jurisdiction is in issue is the more
appropriate forum to determine the custody or visitation of the child, and (ii) it is in the best interest of the child
that such court assume jurisdiction; or
(E) the court has continuing jurisdiction pursuant to subsection (d) of this section.
The jurisdiction of a court of a State which has made a child custody or visitation determination consistently with the
provisions of this section continues as long as the requirement of subsection (c)(1) of this section continues to be met and
such State remains the residence of the child or of any contestant.
Before a child custody or visitation determination is made, reasonable notice and opportunity to be heard shall be given to
the contestants, any parent whose parental rights have not been previously terminated and any person who has physical
custody of a child.
A court of a State may modify a determination of the custody of the same child made by a court of another State, if-(1) it has jurisdiction to make such a child custody determination; and
(2) the court of the other State no longer has jurisdiction, or it has declined to exercise such jurisdiction to modify such
determination.
A court of a State shall not exercise jurisdiction in any proceeding for a custody or visitation determination commenced
during the pendency of a proceeding in a court of another State where such court of that other State is exercising jurisdiction
consistently with the provisions of this section to make a custody determination.
A court of a State may not modify a visitation determination made by a court of another State unless the court of the other
State no longer has jurisdiction to modify such determination or has declined to exercise jurisdiction to modify such
determination.
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Section B. Uniform First Page
District Court Civil
[Form 4-965

Supreme Court Approved
October 29, 2008

______________ Judicial District
_____________ County, New Mexico

Order of Protection
! Amended Order

Case No. __________________

PROTECTED PARTY ([ ] PETITIONER [ ] RESPONDENT)
First

Middle

PROTECTED PARTY IDENTIFIERS

Last

Date of Birth of Protected Party
Other Protected Persons/DOB

And/or on behalf of minor family member(s): (list name and DOB)

_____________________________________________________

____________________________________________

_____________________________________________________

____________________________________________

V.
RESTRAINED PARTY

First

Middle

RESTRAINED PARTY IDENTIFIERS
SEX

RACE

EYES

HAIR

DOB

HT

WT

Last

Relationship to Protected Party: ___________________________
______________________________________________________
Restrained Party’s Address
______________________________________________________
______________________________________________________

SOCIAL SECURITY #
Not used in New Mexico
DRIVERS LICENSE # STATE EXP DATE

Distinguishing Features _______________________

CAUTION:

!"Weapon Involved
THE COURT HEREBY FINDS:
That it has jurisdiction over the parties and subject matter, and the Restrained Party has been provided with reasonable
notice and opportunity to be heard.

! Additional findings of this order follow on succeeding pages.

THE COURT HEREBY ORDERS:
! That the above named Restrained Party be restrained from committing further acts of abuse or threats of abuse.
! That the above named Restrained Party be restrained from any contact with the Protected Party.
! Additional terms of this order are as set forth on succeeding pages.
The terms of this order shall be effective until

,

.

WARNINGS TO RESTRAINED PARTY:
This order shall be enforced, even without registration, by the courts of any state, the District of Columbia, any
U.S. Territory, and may be enforced by Tribal Lands under 18 U.S.C. Section 2265. Crossing state, territorial, or tribal
boundaries to violate this order may result in federal imprisonment under 18 U.S.C. Section 2262.
As a result of this order, it may be unlawful for you to possess or purchase ammunition or a firearm, including a
rifle, pistol or revolver, under 18 U.S.C. Section 922(g)(8). If you have any questions whether federal law makes it illegal for
you to possess or purchase a firearm, you should consult an attorney.
Only the court can change this order.
Page 1 of ____
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Section C. Sources for Additional Research
A number of resources exist providing additional information and training on domestic violence
and enforcement of Orders of Protection. Many provide free, downloadable publications on their
websites. The following are starting points for additional research:
Violence Against Women Online Resources
www.vaw.umn.edu/library
Contains a document library with extensive resources.
International Association of Chiefs of Police
www.theiacp.org
Contains several publications on domestic violence and enforcement of Orders of Protection.
Tribal Court Clearinghouse
www.tribal-institute.org
Comprehensive website for American Indians and Alaska Natives, tribal justice systems, victims
services providers, and others involved in justice in Indian country. Contains extensive resources
on domestic violence, stalking, and Orders of Protection.
Tribal Protection Order Website
www.tribalprotectionorder.org
Designed to provide both tribal and non-tribal entities with information and resources pertaining
to issuance and enforcement of Orders of Protection.
United States Department of Justice Office on Violence Against Women
www.ovw.usdoj.gov
The Office on Violence Against Women provides federal leadership to reduce violence against
women, and to administer justice for and strengthen services to all victims of domestic violence,
dating violence, sexual assault, and stalking. Website contains numerous links and resources.
Southwest Indian Law and Policy Center
www.swclap.org
The Southwest Center For Law And Policy is a non-profit organization providing legal training
and technical assistance to tribal communities and to organizations and agencies serving Native
people. Hosts the National Tribal Trial College, providing free legal training to Attorneys,
Judges, Law Enforcement, Advocates and Community Members on domestic violence, stalking,
and dating/relationship violence, among other things.
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Legal Resource Center on Violence Against Women
www.lrcvaw.org
The mission of the Legal Resource Center on Violence Against Women (LRC) is to improve
legal representation for domestic violence survivors. Specifically, the LRC works to obtain legal
representation for domestic violence survivors in interstate custody cases and to provide
technical assistance to domestic violence victim advocates and attorneys in such cases.
National Center on Full Faith and Credit
www.fullfaithandcredit.org
The National Center on Full Faith and Credit (NCFFC) is a project of the Battered Women’s
Justice Project. NCFFC’s mission is to facilitate implementation of the Full Faith and Credit
clause of the Violence Against Women Act in all states, tribes, and territories by raising public
awareness of the statue’s requirements and by providing problem-solving technical assistance
and support to individuals and jurisdictions.
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